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WANTED. 
Notices of Partner Wanted, Clerkships, Etc., will be 
inserted under this head, eight lines or under, for $2.00 
for one month, $3.00 for two months, or $5.00 for three 
months; larger space in proportion. All notices guar- 
anteed genuine. Unless otherwise stated, answers to 
be addressed care AMERICAN LAWYER’S AGENCY, 
Box 41i, New York City. 
WANTED.—A young lawyer, located in an interior 
town in New York State, is desirous of changing 
his location to a broader field. Has had five years 
active practice and can give unexceptional references on 
all points. Parties acceptable to a proposition of part- 
nership please address. No objection to the West. 
‘‘New YorK, ” care American Lawyer's Agency. 





\VANTED.—A lawyer in an Eastern State with 

several years practical experience at the bar, well 
grounded in the nicities of Code procedure, is open to 
negotiations for a change of location. Highest refer- 
ences. Address Bur, care American Lawyer's Agency. 





WANTED.—An attorney of standing in one of the 
Central Western States would like to make a 
change to a larger field. Desire a location in Michi 
and in a town of not less than 15,000 inhabitants; but 
am not tenacious on these points. Have practiced 10 
years, and stand wellatmy bar. Writefully. Address 
MICHIGAN, care American Lawyer's Agency. 
ANTED.—On account of ill-health of family a live 
attorney now well established in official position, 
with fair library and practica' experience at the bar, 
desires to change location. Shall be glad to form a 
partnership with some honorable attorney in an active 
town offering fair prospects to a good law firm. Cli- 
matic healthfulness indispensable. Address CHANGE, 
care American Lawyer's Agency. 


W. NTED.—A young attorney now practicing in one 

of the larger towns of the South, a graduate of 
the West Virginia University Law School, will be glad 
to connect himself as junior partner or responsible clerk 
in some office in the North or West. Highest references. 
Address ‘‘GRADUATE,”’careAmerican Lawyer’sA gency. 


WANTED.—An attorney, of a few years experience, 
with tested ability and highest references desires 
a clerkship or junior partnership, where advancement 
will be given, as he shall prove himself entitled thereto. 
Address ‘‘C. 0.” care American Lawyer’s Agency. 


WANTED.—An active young attorney, with good 
located in a flourishing town of about 
2,500 jitants in Indiana, desires a partner. Com- 
munications confidential. State full particulars. Ad- 
dress INDIANA, care American Lawyer’s Agency. 


COMMISSIONERS. 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 
terial officers. When communicating with them always 
mention THE AMERICAN LAWYER. 


"Representation in this list will be given 
accredited commissioners on favorable terms. 











BALTIMORE, MD. 

J. Kemp BARTLETT, Jr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa. Kansas, Ken- 
tucky, Louisiana, Maine. Maryland, Massacl.usetts, 
Michigan, Minnesota, Mississippi. Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New J , New 
York, North Carolina, North Dakota, Ohio, gon, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ington, West Virginia, Wisconsin, Wyoming.§ § 


BOSTON, MASS. 

Aue. H. , 20 Devonshire st. Commissioner 
of deeds for Arizona, Arkansas, Connecticut, Idaho, 
Tilinois, Indiana, Iowa, Maine, Michigan, Minnesota, 
Missouri, Mississippi, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention given to the taking 
of depositions. Also Notary Public, justice of the 
— and president and general manager Read’s Col- 
ection and Mercantile Agency (corporation). 
PH'!LADELPHIA, PA. 

Epwarp H. Ciovp, S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, Rhode Island, 
South Carolina, Texas, Vermont, Virginia, West Vir- 
gima and Wisconsin. 





SURETY COMPANIES. 

The following named companies furnish bonds in all 
classes and at all cages of litigation for receivers, as- 
signees, trustees. employees, etc. In communicating 
with them, always refer to THE AMERICAN LAWYER. 
BOSTON, MASS. 

Employers’ Liability Assurance Corporation of 


jon. 
MONTREAL, CAN. 
Guarantee Company of North America. 





160 THE LIBRARY OF 
AMERICAN LITERATURE. 


COYPILED AND EDITED BY 

EDMUND CLARENCE STEDMAN and ELLEN MACKAY HUTCHINSON. 
Alone contains more carefully chosen, ably edited, and artistically arranged 

DRAMAS, POEMS, ANECDOTES, ESSAYS, POLITICS#, 
BALLADS, FICTIONS, THEOLOGY, BIOGRAPHIES, HISTORIES, 
TRAVELS, CHARACTER SKETCHES, HUMOROUS ARTICLES, WARS, 
CORRESPONDENCE, NARRATIVES, WITCHCRAFTS, AND WONDERS, 
CRITICISM, NOTED SAYINGS, ORATIONS, 

than were ever betore gathered within the same space or offered in one collection. 


The Stedman-Hutchinson Library of American Literature is indispensable to busy persons whose time 
is limited ; to children whose tastes are to be formed ; to those who use books for entertainment and instruction, and tuo 
all who wish to know anything about books or authors, or who wish to improve their own conversation and writings. 

t@ Not for sale by any publisher, book store, anywhere, or at any time. Sold strictly by subscription through 
solicitors employed by the publishers. A few select persons wanted for unoccupied territory. For description and 
address of our solicitor, write at once to 


CHARLES L. WEBSTER & CO., 67 Fifth Avenue, N. Y. 
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COMMERCIAL LAWS, TABULATED. 


ASSIGNMENT—INSOLVENC Y—EXEMPTIONS. 





Assignments and Insolvency. Exemptions. 
Invol.Ass'mt.| Preferences. { Discharge. Wages. | Homestead. 

No. No.(a $25 month. (1) $2,000. (14 — 
No. Yes. (b) 30 days. (1) | ' 

ete No.(a) 60 days. | 2,000. (17) 
No.(c) Yes.(d) 30 days. (2) 

No.(cv) ine 44 for 30 days. (1-3) | 2,000. (15) 

No. Yes.(e) $50. | 1,000. 

No. No. 
No. 

Yes. sues All. (1-6) 
No. Yes.(d) 30 days. 
Noj(c) | No.(w) ‘ 

No. } No.(a) 1 em. ()) 


States and Territories. 








$50. (4) 
2 months. (5) 
All. 


Yes. re 
No. | No. (a) 
No. | No.(ax) 
No. } No. (a) 
oubie Yes.(f) 
Zet@ 
Yes.(d) 
Yes. (h) 
No. 
Yes.(b) 
No.(a) 
| No. (a) 
o | statute. 
No.(a) 
Yes .(b) 
| No. (ay) 
Yes.(h) 
No.(0) 
No.(a) 
No.(a) 
0. 


Yes. (dq) 

No.(a) 

No.(a) 

Yes.(h) 

No.(a) 

No.(a) j ’ 
No.(r) All. (1) 
No.(a) | 3 for 60 days. 
eit $10. 

No. 
No.(s) 
No. 
Yes. (t) 3 months. (13) 
Yes.(b) $100. 














INSOLVENCIES.—(A) Except as to amount paid. (B) As to creditors accepting dividends. (C) Except 
wages. (D) Except in case of fraud. (E) If7% is paid. (F) If majority in number and amount of creditor» 
consent. (G) Unless debt was contracted fraudulently. (H) As toclaims filed. (J) Except public claims. 
(K) Except $100 for wages. (L)If cash value of property amounts to 50% of schedule debts, or if three-quarters 
in numbers and one-half in amount of creditors consent. (M) Except wages, to amount of $300. (N) Limited. 
(O) Except under two-third act. (P) Under assignment; no, under insolvency proceedings. (Q) If eatate real- 
izes at least 50% on indebtedness. (R) Unless dividend of one-third is paid. (S) Unless estate nets 50% of in- 
debtedness. (T) As to resident creditors and foreign creditors filing claims. (U) But void as to non-assenting 
creditors. (V) Claims filed within 90 days have priority ovér others, except where notice was not received. 
(W) Claims filed after 90 days receive no dividends until those filed previously are paid. (X) Creditors may elect. 
assignee. (Y) Unless three-quarters in number and amount of creditors consent, or unless 70% of debts is paid. 


EXEMPTIONS.—(1) Applies also to other than married man, if he is ‘head of family.” (2) One-half of 
same if debt is for necessaries. (3) And not less than $30. (4) But not if debt is for board or lodging, in New 
Castle county only. (5) Maximum $100. (6) Some exceptions. (7) If “laborer.” (8) Except for necessaries. 
(9) $10 where debt is for necessaries. (10) If laborer and essential to support. (11) Maximum $150. (12) For 
laborers and mechanics. (13) Not over $60a month. (14) One lot in town or 160 acres farm land. (15) Claim 
must be recorded. (16) Law varies as to the several counties. (17) One acre in town or 160 acres farm land. 
(18) Five acres for each child under 16. (19) $1,000 if not head of family. (20) Either real or personal estate. 
(21) Maximum 160 acres. (22) One-half acre in town, or 40 acres farm land. (23) One lot in city, % acre in town, 80 
acres farm land. (24) Also to widow or widower. (25) Lot in city, value $5,000, or 200 acres farm land. (26) For 
husband and wife, and $250 for each child. (27) One-quarter acre in town, or 40 acres farm land, 
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A TREATISE ON THE ADMISSIBILITY OF PAROL EVIDENCE 


IN RESPECT TO WRITTEN INSTRUMENTS. 
By IRVING BROWNE, 


EDITOR OF THE ALBANY LAW JOURNAL AND THE AMERICAN REPORTS. 





Browne on Parol Evidence is an Octavo Volume of 556 pages, beautifully printed and bound in best law book 
style. Price, $5.00, net. Delivered $5.25, net. 





COMMENTARIES 


ON THE 


LAWS OF ENGLAND. 
By Sir WILLIAM BLACKSTONE, Kut. 
Epirep By WM. HARDCASTLE BROWNE, A. M., or THE PHILADELPHIA Bar. 


** Author of a Commentary on the Law of Divorce and Alimony,” Ete. 





Printed in large, bold type, and a po by the simplicity and clearness of its arrangement, by the masbod division of its paragraphs, and by the frequent use of 
heavily leaded catch-words, prefacing and defining such paragraphs, to the ready comprehension of students of law and literature. 


Practitioners in the profess‘on are enabled at once to tind the pages in sentences devoted to the subject they may be investigating. 


The brief chart of English sovereigns, tracing the line of royal descent through the centuries, will interest the historical student ; while the biographical sketches 
of lawgivers and writers, referred to by Blackstone, will protit the general reader. 


A novel feature of the work, especially useful to the student, is the alphabetical glossary appended, of nearly two thousand —_ terms. — and phrases, used 
by the great commentator, with their definitions. One large Octave Volume—824 pages—Bound in full Sheep. PRICE, $5.00 N: 


L. K. STROUSE & CO., Law Publishers, seal Nassau Street, New York. 


VALUABLE Law Books. 


OF USE IN EVERY STATE—NOT LOCAL. 








THE LAW OF ’ | A NEW WORK ON AN IMPORTANT SUBJECT. 


MECHANICS LIENS.) Yfoyyill on City Negligence. 


Thic Treatico is beth general and special, WITH FORMS| 4 00d-beck of the law and puncticn in actions agutanst anal 
AND RULES OF PRACTICE. cipal corporations, for negligence in the care of highways. 


PART I.—Treats of the ‘‘ ELEMENTS OF a LIEN.” By WILLIAM W. MORRILL. 
PART I11.—Treats of the ‘‘ ENFORCEMENT OF A LIEN.” ER SE 


PART III.—Treats of ‘‘ Statutory Lew.” The work is general in its applications ; cases being cited from 
Second Edition, Re-written, One Volume, 8vo., law | very State in the Union. 








sheep, 502 pages. PRICE, $5, NET CASH. Price, $3.50. 
KNAPP ON PARTITION. Remarkable Trials. 
A GENERAL TREATISE ON THE A COLLECTION OF TWENTY-FOUR OF THE MOST RE- 
LAW OF PARTITION MARKABLE TRIALS ON RECORD, with Notes and Speeches or 
OF. Counsel, ete. bene by DUNPHY & Cummanes. 2 B vols. , Sheep, $7. 
REAL and PERSONAL PROPERTY. ——————— = 
+ Reser rn- on toate Hilliard’ s Elements of A merican Law. 


A new and thorongh work on this subject, adapted to every A COMPREHENSIVE TREATISE ON AMERICAN LAW, 
State in the Union, with full and complete forme. designed for the practicing lawyer, as well as for the student and 
Knapp on Partition is printed on good paper and bound | general reader. By Francis HILLIARD, author of ‘ Torts,” “ Mort- 

in best law-book style. Nearly 700 pages. PRICE $6. | gages,” etc., 2vols., $8. 











Any of the above will be send prepaid on receipt of price. All Law Books kept in stock or furnished at the lowest price, 
Catalogue of publications send on application. 


S. S. PELOUBET, Law Publisher, 76 Nassau St., New York. 


THE AMERICAN LAW YER. 


Business Established 1836. 


THE AMERICAN LAWYER, 


Frank C. Smitu, LL. B., Eprror. 


A Business Journal jor Business Lawyers. 


Discusses current commercial ne and litigation ; reports the latest de- 
cisions and the events of legislation upon business affairs ; keeps 
abreast of contemporary legal literature ; gives news of 
the movements of attorneys and law associations, 
and of all matters of interest to live 
practitioners. 


IssuED MonTHLY. SUBSCRIPTION PRICE, $1.00 PER YEAR. 








ASSOCIATE PUBLICATIONS. 


THE AMERICAN BANKER, 


A weekly journal giving a complete review of all banking and financial matters, new 
and closed , changes, counterfeits, and everything of interest to men of finance. 


SUBSCRIPTION PRICE, $4.00 per Year. 


THE AMERICAN BANK REPORTER, 


A bi-monthly, with semi-annual special editions, containing corrected lists of all 
banks, kers and financial institutions; officers, capital, surplus, etc., towns without 
banking facilities and nearest banking point ; list of attorneys and other valuable in- 

ormation. 


Subscription Price, $6.00, or with “‘ The American Banker,” $9.00 per Year. 


UnpbeErwoop’s U. S. CounTerFEIT REPORTER, 


Contains a complete list of all American and Canadian counterfeits or altered or 
stolen bank notes, silver certificates, bunds, etc., issued Bi-Monthly. 


SUBSCRIPTION PRICE, $2.00 per Year. 


STUMPF & STEURER, Publishers, 
48 Church St., cor. Fulton St.,  (P. 0. Box 411. ) NEW YORK CITY. 


Entered att the New York Post —— as Second Class Matter. 





NEW YORK, FEBRUARY, 1893. 


IT IS WITH PECULIAR SATISFACTION that we call 
attention to the fact that this issue of THE AMERICAN 
LAWYER contains thirty-two pages, which number will 
hereafter be its minimum. This increase of one-third in 
the size of the journal coming upon the issuance of its 
second number is significant in several respects. It was 
necessary to enable us to attain the ends we have in view. 
It was warranted by the substantial acceptance the paper 
has found with those whose interests it serves. It gives 
us greater opportunities and greater tasks. Hew well 
these will be met our performances and not our promises 
will show. 

It should be remembered that our circulation is at 
least 10,000 copies every month, a yearly total cf not less 
than 120,000. In this guaranteed issue no account is 
taken of the extra thousands that will be sent out as 
special editions containing reports of the meetings of 
State Bar Associations and other important gatherings. 
The issues are received by practitioners, and in the count- 
ing rooms of banks, corporations and commercial houses 
everywhere. The journal is one that is regularly read 
and carefully preserved. Its readers are the live men of 
affairs to whom the commercial lawyer must look for the 
greater portion of his business. What better advertising 
medium can an attorney, or those who wish to reach at- 
torneys, have than such a paper? Another like it is not 
published. These facts should be borne in mind. And this 
other fact—the liberal rates given those who close adver- 
tising contracts with us during these first months will soon 
be discontinued. 











UNDER EXISTING LAWS women cannot be admitted 
to the bar in Nevada. Change the law! 





MARE IT PENAL?! 


Culpable neglect on the part of a physician in his 
care of a case is punishable under both the civil and the 
criminal law. Courts hold them to a rigid faithfulness in 
the conduct of their practice. This is right. The law 
should, with equal rigidity, exact of an attorney extreme 
fidelity in his administration of the affairs of a client. 
Gross negligence, whereby a client suffers property loss 
or a substantial legal damage, should be made a misde- 
meanor, with a penalty suitable to the injury occasioned 
by the lawyer’s neglect. The present civil liability is 
usually valueless because of the insolvency of the offend- 
ing attorney. Then, too, it is too remote. Something 
more comprehensive and direct is required. Under the 
admonition of such a measure as is here urged lawyers 
would feel an imperative necessity for constant profes- 
sional vigilance. With such a section in the penal code 
clients would less often be the innocent victims of an at- 
torney’s double dealing or slothfulness. The courts, too, 
would feel the beneficent influence of such a law in the 
increased promptness of lawyers in attendance on court 
proceedings and the more thorough preparation therefor. 

If an unauthorized person, however well qualified, 
practices the profession, he is amenable to criminal prose- 
cution. Why should not one within the profession, who 
is passively or wilfully so unprofessional that the rights 
of others are seriously impaired thereby, be held to like 
account? The equity that sustains the first provision 
demands the second. Disbarment for all such cases as 
might be included under the class we are discussing is 
not practicable. It would not always be adequate. It 
might often be unjust. What is needed is a measure that 
shall lay upon members of the bar an onerous retribution 
for gross negligence whereby injury is caused, and yet 
with a penalty so elastic that, in the discretion of the 
court, it shall be meet for each particular offense. Law- 
yers who are always faithful in the discharge of their 
duty to clients will find in such a measure neither menace 
or reproof. Those upon whom it will operate will merit 
all that will be accorded them thereunder. The bar asso- 
ciations of every State should press this matter upon the 
attention of their respective State legislatures, until it is 
embodied in the law of every commonwealth. It is a duty 
they owe practitioyers, the courts and the public. Will 
they perform it? 





Commercrat LAW to- ey eeme the great bulk of the 
work of the profession, and its extent and importance in- 
creases with the development of our country. That law- 
yer best serves his interests, therefore, who most closely 
allies himself to the mercantile world. 


WE INVITE articles upon all topics of interest to 
commercial lawyers and the bar in general, but reserve 
the right to exercise editorial judgment concerning the 
publication of the same. 





WHEN AN ATTORNEY becomes habitually immoral 
and corrupt in his practice he should be disbarred. Dis- 
honest practitioners should be driven out of the courts. 








iT 
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A CREDITORS PERIL. 





The law gives a bonafide creditor, in his effort to secure 
payment of a claim due from an insolvent debtor, the 
right to negotiate and receive property in settlement 
thereof even to the extent of the debtor’s entire possessions 
wnd to the exclusion of all other creditors. The only con- 
dition which the law imposes upon such a transaction is 
that it shall be done in good faith on the part of the cred- 
itor. But just how far it is legally safe for a diligent 
creditor to go in his efforts to make himself secure, is a 
tine question. In view of recent decisions upon that point 
it may be said that it is unsafe for a creditor to do any- 
thing more than to merely obtain security for or payment 
of his own claim by the proper transfer of property from 
the debtor. If he concerns himself in any way with the 
future matters of the debtor’s estate, the whole transaction 
is suspicioned. Although he may be acting in entire self- 
interest, and with not the remotest concern for any benefit, 
the debtor may or may not derive therefrom, he cannot 
safely connive with the debtor as to the latter’s future 
actions in connection with his property or with other 
creditors. These matters are held to be of no legal interest 
to one creditor, and -if he concerns himself therewith, to 
the extent of guiding or agreeing upon the debtor’s action 
thereon, he taints his own transaction with fraud and 
lays, subject to the claim of other creditors, the property 
he has taken in security of or payment for his own valid 
debt. Alert creditors aided by able counsel have often 
tried to make effective a transaction whereby the creditor 
had taken all the property of a debtor, by securing an 
agreement from the latter that he would or would not 
afterwards make a general assignment or otherwise take 
definite future action in relation to his estate and his debts. 
This extreme caution to make unimpeachable the transfer 
whereby a creditor honestly secured himself, is the very 
point whereon such transfers have been successfully im- 
peached when attacked. They are always fatal. | 

No more valuable case discussing the principle under- 
lying the decisions thus made, or describing the methods 
innocently but unlawfully pursued by creditors to protect 
fhemselves, has recently been passed upon than that of | 
Tompkins et. al. v. Hunter. et. al; decided* by the*general | 
term of the supreme court of this State. It is reported in | 
fallin this issue. Its brevity adds to its effectiveness. 9 | 








EVERY BANKER AND FIRM discounting ar negotiat- | 
ing mercantile paper will be relieved by a late decision 
of the federal courts in the case of the Bank of Edgefield v. 
Farmers’ Co-Operative Manufacturing Oo. (52 Fed Rep. 98). 
Discussing as to how far knowledge on the part of a pur- 
chaser of negotiable paper, not yet due, that the seller 
has, or may have, a defective title thereto, and that the 
makers and indorsers of such paper have recently permit- | 
ted other paper to go to protest, will operate to impair 
such purchaser’s title, or as notice that the paper not yet 
due is open to equities existing between the original par- 
ties; the court is emphatic that such purchaser’s title is 
in no degree impeached by such knowledge. The decision 
says that one who acquires mercantile paper before ma- 


AN LAWYER. 


a valuable consideration therefor, obtains a good title 
though he may know facts and circumstances that would 
cause one of ordinary prudence to suspect that the person 
selling it had no interest in or authority to use it for his 
own benefit, and though by ordinary diligence he could 
have ascertained the true facts. This rule also applies 
where a bank or an individual takes negotiable paper be- 
fore maturity as collateral, or purchases it, together with 
other past-due or protested notes of the same makers 
and indorsers, there being nothing on the face of the 
notes to indicate that they were given for the same con- 
sideration, or formed part of one transaction. Mere 
knowledge of the dishonor of past-due notes will not oper- 
ate as notice that notes of the same maker, not yet due, 
are tainted by defective consideration or of any equities 
existing between the original parties thereto. 

This language is very explicit. Acquirers of nego- 
tiable paper need only to obtain it in good faith for a val- 
uable consideration, of parties apparently the lawful 
holders thereof, to secure a good title thereto. 








DURING THE YEAR 1892, according to Dun’s an- 
nual circular, they were in this country 1,172,545 persons 
engaged in business. Of that number 10,344 failed, with 
liabilities amounting 114,044,167. This is less in number 
than any year since 1887, and less in amount involved 
than any aggregate of the past seven years. In 1887, 
with only 9,634 failures, the total liabilities were $167,- 
560,944. The decrease in the number of failures and the 
lessened amount of indebtedness is especially significant 
in the view of the fact that the number of traders and the 
volume of business have enormously increased during the 
last half decade. Taking the country as a whole, one in 
every 113 traders succumbed in 1892, as against one in 
every 93 in 1891 and one in every 102 in 1890. The aver- 
age indebtedness of each failure last year was a little 
over $11,000, which is the smallest average in fifteen 


| years. 


The interest of these statistics is greatly diminished 
because no figures are given showing the amounts or per- 
centages paid by the insolvents in the settlement of their 
indebtedness. We recognize the inability to do this for 
the failures in each calendar year, hence that is not what 
we ask. What might and ought to be done is the com- 
pilation of statistics upon this subject covering the as- 
signment and insolvency cases that are actually settled 
each year. The same machinery whereby the great mer- 
cantile agencies compile the facts now readily secured, 
could glean these other items, without which the data 
they do furnish is only of partial value. If the commer- 
cial world was to demand this information with a vigor 
commensurate to its importance the agencies would soon 
supply it. 

A JUDGE IN WASHINGTON recently refused naturali- 
zation papers to twenty-four Italians who could neither 
read nor write and who did not know what the constita- 
tion was. Patriotic Americans will cordially approve this 
action. Unquestionably both our immigration and na- 


turalization laws need radical improvement, but if judges 
were always conscientious in such matters much of the 
political evil resulting from present laxity of laws would 





turity from another who is apparently the owner, giving 


be avoided. 





THE 


THE B BAR ASSOCIATIONS s of this State ought to take | 
prompt and effectual measures to prevent the passage of 
a bill introduced in the New York Senate providing that 
seven years’ service in the legislature shall qualify a per- 
son for admission to the bar, without any examination or 
test as to the individual’s personal fitness or legal train- 
ing. High minded members of the profession should feel 
in honor bound to organize a protest againt this degrading 
of the craft. 


NO MORTGAGE WAS VALID at common law given up- 
on property not in existence, or not actually or construct. 
ively the property of the mortgagor at the time the mort- 
gage was executed. But to an extent, varying in the 
different States, this doctrine has been modified so that 
the weight of authority now favors the validity of a mort- 
gage on after-acquired property as between the original 
parties thereto or other persons holding under them. See 
Perryv. White (N. C.) 168. E. Rep. 172. In the majority 
of States, however, against other persons, as purchasers 
for value, such mortgages would not avail. 

ATTORNEYS AND CREDITORS in States where the 
statute authorizes an attachment for a debt not due, upon 
an affidavit showing reasons for the immediate issuance 
of the writ, will be interested in the case of Pierce v. John- 
son (53 N. E. Rep. 16), decided by the Michigan supreme 
court a few weeksago. It was there held that an affidavit 
setting forth that the defendants, co-partners, have re- 
cently executed chattel mortgages covering all the co- 
partnership property ; that the assignee of the mortgages 
has taken possession thereunder and is rapidly selling the 
property at retail ; that one of the co-partners has executed 


a bill of sale of all his personal property and that the | 


co-partnership firm is wholly insolvent, is not sufficient to 
support an attachment. The affidavit should have tur- 
ther stated that the chattel mortgages and the bill of 
sale were not given to secure bona fide debts. The omis- 
sion, or the inability to so state, was held fatal to the at- 

tachment. The reason for this is because the facts actually 
alleged were wholly consistent with an honest purpose on 
the part of the co-partners to secure their just debts. The 
fact that the mortgagees took possession within a few 
days after the execution of the mortgages is held not to 
be, of itself, a way of fraud. 


THE RIGHT OF FOLLOWING + misnpolied money or 
property into the hands of the parties receiving it has 
been materially enlarged during recent years. Originally 
it denended upon the ability of the owner to identify it, 
the equity attaching only to the identical property mis- 
applied. The right was then extended so as to include 
the proceeds of the misappropriated property, that is to 

ay, to that which was procured in place of it by ex- 
change, purchase or sale ; but if it became confused with 
other property of the same kind, so as to lose its identity, 
but without any fault on the part of the possesser, the 
right was lost. Lately, however, it has come to be held 
as the better doctrine that confusion of goods does not 
entirely destroy the equity, but converts it into a charge 
upon the entire mass, giving to the party injured by the 
unlawful diversion a priority of right over all other credi- 
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tors of the party in possession. The late case of ‘San 
Diego County v. California National Bank (U. 8. Ct.), 53 

Fed. Rep. 59, sustains the modern view and very inter- 
estingly presents the history of the growth of this right. 


A RECENT SUPREME COURT DECISION in Kansas 
opens a wide field for ambitious populists. In a murder case 
involving the point on appeal, the court decided that it 
was not necessary for a county prosecuting attorney to be 
a lawyer so long as he is recognized by the trial judge as 
the county attorney. The decision was made on a case 
from Ottawa County, where E. A. Holderman, who had 
never been admitted to the bar, was elected to the office 
mentioned on the People’s ticket. Lacking legal attain- 
ments himself, in important cases he had regular attorneys 
to assist him and in this way conducted the business of 
his office. Undoubtedly the decision is sound, as the 
people have a pertect right to elect whom they will to any 
office irrespective of whether the candidate possesses the 
necessary qualifications to properly fill the same. And 
it is hard to see how a trial judge could, as the law now 
stands, legally refuse to recognize a legally elected officer 
of the court, whatever his possession or lack of professional 
learning. <A statute making ineligible to that office all 
persons not regularly admitted members of the bar is very 
much in order, 


AN EQUITABLE BANKRUPTCY LAW, honestly admin- 
istered, will benefit both the debtor and the creditor. It 
ean harm neither. 


LAWYERS will do well to communicate with us con- 
cerning representation in our attorneys’ list. 





CREDITORS CANNOT BE INDIFFERENT to proceedings in insolvency 
and afterwards when their plans for securing an adjustment outside 


the courts miscarry, attack the proceedings they once ignored. In 
passing upon a late case inv olving this point, the — judicial 
court of Massachusetts Claflin v. Lowe, (32 N. E. Rep., 158) says: 
‘* A decree in insolvency proceedings although erroneous, ‘will not be 
corrected at the suit of creditors who have expressed their indiffer- 
ence to the proceedings, in expectation of adjusting matters outside 
the courts, and who also have delayed some months, during which 
the decree has been acted upon, money disbursed, and other inter- 
ests, including those of attaching creditors, have intervened. In 
cases of this kind, where the rights of many persons and of great 
importance are involved, a creditor who seeks to set aside a decree 
of a court should act with great promptness.” 


THE COURT OF APPEALS of this State in the case of the Columbus 
Watch Co. v. Hodsupyl, (32 N. E. Rep. 239), has decided that where 
an insolvent voluntarily allows a judgment to be entered against 
himself for the purpose of securing a bona-fide debt, the jadgment 
is not thus rendered fraudulently collusive so as to violate any rule 
of law. Nor does such a course give any other creditor a right te 
interfere. In order to make such a transaction fraudulently collu- 
sive, the existence of some purpose involving the commission of a 
fraud or a Jegal injustice upon less fortunate creditors, must be 
shown. The simple preference of a bona-fide creditor by permitting 
an immediate entry of judgment in his suit, is not a legal fraud 
upon other cre ditors, although it may be done, in the mind of the 
debtor, for the very purpose of nine the payment of other debts. 


IT WILL BE INTERESTING to the vendors of agricultural imple- 
ments, pianos, sewing machines and other property, sold under the 


guise of a lease, to know that the supreme court of Nebraska has 
construed all such contracts as conditional sales that are, in most 
States, invalid as to purchasers and creditors of lessee without 
notice. Of such sales the court says: ‘‘ While, as between the par- 
ties the title does not pass, they are invalid as to purchasers and 
creditors without notice under the statutes of most of the States, 

though in the absence of any statute on the subject, a sale upon 
condition, reserving the title in the vendor, is good as against pur- 
chasers and creditors of the vendee, without notice.” apaceceiten t 

Scroggin, 53 N. W. Rep. 469. 





THE AMERICAN LAWYER. 


LEGISLATION. 
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ing Business 


NATIONAL LEGISLATION. 


Attorney-general Miller, in his annual report, urges Congress to 
amend the law of March 3, 1887, so as to impose upon corporations 
a liability to be sued, corresponding to the right enjoyed by them 
to.sue, as plaintiffs, and to remove suits in which they are defend- 
ants. In mang localities, he says, these great corporations have an 
unwarranted influence among the jurors in the State courts and it 
is not just that the Southern Pacific Co., chartered in Kentucky but 
without ownership of property there and without having an office 
or officers except a clerk, should operate vast lines of railroad in 
California, holding and controlling millions of property, holding its 
directors’ meetings and maintaining its general offices, should be 
exempt from suits in the federal courts in California, while the liti- 
gant is required to go to Kentucky and enforce his claims. After 
obtaining a judgment in Kentucky (if he is fortunate enough to find 
any person upon whom service of process may be obtained), the 
claimant is compelled to return to California and again serve there 
upon the Kentucky judgment obtained in the State courts. 


CONGRESS. 


The bill to amend the Inter-state Commerce act was passed by 
the Senate with the section authorizing conditional railroad pools 
stricken out. An amendment, compelling common carriers to accept 
from connecting lines loaded cars or trains to be hauled to points'or 
delivery at rates charged for similar service over their own lines, 
was adopted. 


The House has passed the bill making it unlawful for any com- 
mon carrier to insert in any bill of lading or shipping document any 
clause, covenant or agreement whereby it shall be relieved from 
liability from loss or damage arising from negligence, fault or fail- 
ure in proper loading, stowage, custody, care in transport or proper 
delivery of any merchandise committed to its care. 

In the House a bill prohibiting suits in United States courts by 
or against corporations, except in the courts of the legal domicile of 
the corporation, in cases where jurisdiction depends upon the citi- 
zenship of the parties, was recently passed under a suspension of 
the rules. 


ALABAMA. 


A bill lately passed the House providing that any person desir- 
ing to sue process of garnishment, in addition to the affidavit now 
required shall make affidavit that the demand sought to be subjected 
by garnishment is not owing for or on account of services rendered 
or to be rendered by the defendant as a laborer or employe, or if it is 
owing on account of such services that the defendant has, in writ- 
ing, expressly waived his right to claim as exempt the amount owing 
for or on account of such personal services ; that any such garnish- 
ment issned withont a full compliance with the provisions of this 
act in respect to such additional affidavit shall be void and any 
judgment rendered thereon shall be null and void; that if the an- 





swer of the garnishee discloses that the demand sought to be sub- 
jected by garnishment is owing for such personal services, such gar- 
nishmept shall be dismissed and the garnishee discharged without | 
waiting for any claim of exemption to be interposed, or for the appear- | 
ance of, or motion by the defendant, unless the plaintiff within three | 
days after the filing of the answer contests the same by making affi- | 
davit that the said amount is not owing for such personal services | 
or that the defendant has, in writing, expressly waived his right to | 
claim as exempt the amount owing for, or on account of such per- | 
sonal services ; that the defendant and garnishee must each have | 
five days’ notice of any such contest by personal service on each of | 
them of a certified copy of such affidavit of contest and, on the trial | 
of such contest, the burden of proving that such demand is the sub- 
ject of garnishment shal] be, upon the plaintiff and this issue, tried | 
by a jury on the demand of any one of said parties; that all laws | 
and parts of laws, general or special, in conflict with the provisions 
of this act be, and the same are hereby repealed, provided that this 
act shall only apply to the counties of Jefferson and Colbert, and 
provided that this act shall not take effect for ninety days after the 
approval of the same. It was moved to amend by adding to the pro- 
visions of the bill the counties of Dallas, Calhoun, Walker, Lee, Es- 
cambia, Shelby, Madison, Mobile, Pickens, Cleburne, Etowah, 
DeKalb and Franklin. 


CALIFORNIA. 


_ Among the measures to be introduced at this session of the le- 
gislature are several which are planned to purify and elevate 
the legal profession in large cities. The measures proposed are in 
the form of amendments to the Code of Civil Peossbuns. The first 
of these is to section 281 and provides that only, regularly licensed 
attorneys shall practice in any court, other than police or justice’s 
courts, in cities or counties having more than 15,000 inhabitants. 
An amendment is — to section 276 requiring every applicant 
for admission to the bar to produce satisfactory testimonials of good 
moral character and to undergo a strict examination in open court 
as to his qualifications. 
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The aa ger amendment to section 103 relates to the election 
by the people of at least one justice of the peace and the provision 
of at least one justice’ court in every township in the State. The 
candidate must be a duly qualified lawyer and must not have any 
partner or engage in the practice of law while he holds such office. 
All fees chargeable by law for services rendered must be accounted 
for on the first Monday of each month to the city treasurer. 

Other amendments are to section 1270, relating to the di ition 
of property by will on the part of persons over the age of 18 years; 
section 1401, relating to the distribution of community Joe en! on 
the death of the wife, and section 1402, relating to the distribution 
of community property on the death of a husband. 





Prominent Stockton lawyers have started a movement lookin 
to a complete change in the appellate courts of the State. An amend- 
ment to the constitution has been drafted which has been indorsed 
by leading attorneys. It provides for the repeal of that section 
of the constitution establishing the present State supreme court. 
Instead of this a court of appeals and three supreme courts—one at 
Sacramento, one at San Francisco and another at Los Angeles are 
created. The proposed court of appeals is to consist of a chief jus- 
tice and four associate justices, and each of the supreme courts to 
consist of three justices. It provides that tif proposed court of 
appeals shall have appellate jurisdiction from the supreme courts, 
and in cases decided by the supreme courts, in all cases in equity, 
etc. The supreme courts, each in its own district, shall have appel- 
late jurisdiction in all cases in equity, also in all cases at law which 
involve title or possession of real estate, etc. It is provided further 
that both appellate and supreme judges shall be elected for a term 
of twelve years. Two of the associate justices are to be elected 
every six years. In each supreme court one justice is to be elected 
in four years, one in eight years and one in twelve years. 


COLORADO. 


The committee on legislation of the Denver bar association has 
been instructed, among other measures, to present to the legislature 
a bill for an actin relation to attachments and garnishments. It 
contains clauses to the effect that no judgment shall be rendered 
until twenty days from the service of the attachment; that all causes 
in a case shall be consolidated, and that there shall be a pro rata 
payment of the proceeds of the sale, and that the county court, after 
a case has been started, shall certify all papers, etc., to the district 
court, where the case shall be tried. 

Another bill, repealing section 13 of the statute in force, making 
it impossible, by such repeal. to secure an attachment upon anover- 
due promissory note, book account, bill of exchange or other writ- 
ten instrument for the direct or unconditional payment of money is 
strongly advocated by many, but was not endorsed by the asso- 
ciation. 


DELAWARE. 


The Wilmington Bar Association has adopted the following reso- 
lution: ‘ Resolved, That the Bar Association of New Castle county 
respectfully, but urgently, request the General Assembly to ratify 
the propnsed amendment to the constitution of our State, changing 
the method of cal'ing a constitutional convention as contained in 
chapter 2, volume 19, pages 4-5, Laws of Delaware, in order that 
the proposed amendment may become as speedily as possible a part 
of the constitution of our State.” 





Effort is being made to secure the passage of a law limiting the 
time of fixing lien upon judgments, and alaw authorizing the pub- 
lication of the State law reports. In regard to the latter matter it 
is stated that no case decided within the last two years has been 
reported. 

MAINE. 


At the recent meeting of the State Bar association the law re- 
form committee made a complete report and offered three bills to be 
presented to the legislature. The first abolishes all the superior 
courts, gradually reduces the number of supreme justices to five, 
provides for five circuit judges to hold trial terms of the supreme 
judicial court in the various counties and prohibits any supreme 
justice from sitting in the law court upon the hearing of any cause 
tried before him. There is also a rearrangement of terms to facili- 
tate the hearing and disposition of law cases. The second bill is in 
relation to suits at law and in equity, and authorizes the court to 
change the suits from one to the other when it appears that the 
rights of the parties can be better determined and enforced thereby. 
The third provides for settling the truth of exceptions before the 
bench sitting as court of law, for full stenographic reports and for 
the expenses of stenographers. Hon. Charles F. Libby of Portland, 
in making the report for the committee, explained that the abolition 
of the superior courts would be agreeable to the bar of the several 
counties; that the appointment of cireuitjudges would maintain the 
number of judges now on the bench and furnish an opportunity to 
judge of their fitness for promotion when vacancies occur ; that the 
propriety of forbidding a judge to s t in review of his own rulings is 
apparent; and that the rearrangement of law terms gives an inter- 
mediate term available to all parties throughout the State. There 
are now eight supreme justices and three superior courts. The new 
bills contemplate in place of these five supreme justices ultimately, 
and five circuit justices. It is probable that the present judges of 











the superior courts in Cumberland, Kennebec and Aroostook would 
be promoted. The cost to the State, so far as regards salaries, would 
be no greater than at present. 


MINNESOTA. 


It seems likely that the business men of the Twin cities will 
take some concerted action to have passed at the coming session of 
the legislature a bankruptcy law which shall remedy some of the 
itls which are complained of under the present law. The first steps 
looking to such action have already beentaken. At the last meeting 
of the Produce Exchange a committee was named, with W. C. Cor- 
bett as chairman, tomeet with similarly appointed committees from 
other local organizations and prepare a bill for a submission to the 
legislature. 

Concerning the matter Mr. Corbett recently saic: ‘‘We hope 
to get passed by the coming legislature an act which shall tend to 
the better protection of creditors in cases of insolvency. We want 
something along this l ne, viz: First, a provision by which the ap- 
pointment of the assignee shall be taken out of the power of the in- 
solvent debtor. Second, we want a provision for the adequate pun- 
ishment of those debtors who fraudulently attempt to conceal their 
assets for the purpage of cheating their creditors. We want the 
penalty made imprisonment, which will ordinarily be a sufficient 
deterrent against the practice which is now growing only too com- 
mon. Third, we want a law which will provide that any debtor 


whose estate pays less than a certain fixed per cent. shall not be re- 
leased. 


MISSOURI. 


Considerable important legislation is now being urged by the 
Kansas City Bar association. It has indorsed the following amend- 
ments, among others prepared by Hon. John C. Gage: 

Section 1995. Who may be joined as defendants. Every person who shall 
have a cause of action against several persons, including parties to bills of exchange 
and promissory notes, and the indorsers and guarantors thereof, and who shall be 
entitled by law to one satisfaction therefor, may bring suit thereon jointly against 
all, or as many of the persons liable as he may think proper; and he may, at his op- 
tion, join any executor or administrator, or other person liable in a representative 
character, with others originally liable. 

It is only different from the section which now stands on the 
statute books in the clause. ‘And the indorsers and guarantors 
thereof, and who shall be entitled by law to one satisfaction there- 
for.” Also an amendment to section 2388 of chapter 39 of the revised 
statutes of 1888, entitled ‘‘ Contracts a d Promises,” as follows: 

Section 2388. Private seals abolished. The use of private seals in written 
contracts,conveyances of rea] estate,and all other instruments of writing heretofore 
required by law to be sealed (except the seals of corporations) is hereby abolished, 
but the addition of a private seal to any such instrument shall not in any manner 
affect its force, validity or character, or in apy way change the construction thereof. 

An amendment proposed by Hon. J. V. C. Karnes was also 
adopted. It is entitled “ An act to amend section 4880 of chapter 
62 of the revised statutes of the State of Missouri, entitled ‘ Evidence,’ 
and tor. peal all sections of the revised statutes of Missouri in con- 
flict with this act, and provides that notarial certificates of protest 
shall be evidence of demand and refusal (present section 738) and 
also of notice of dishonor. ' 


NEW JERSEY. 


It is reported that Governor Werts has «+termived to recom- 
mend the appointment of three circuit court judges, to relieve the 
pressure of court business in Essex, Hudson and Camden Counties, 
and that the legislature will pr»bably enact a law to tliat effect 
early in the session. Since the Governor has been on the supreme 
court bench he has seen the necessity of providing some measure for 
expediting business in the circuit court, and he expressed himself in 
favor of having circuit judges as the best means. 
circuit judges in New Jersey, correctly speaking, the supreme court 
justices hoiding the circuit courts. The business of the supreme 
court does not require additional justices, and it is thought that the 
relief can b-st be obtained by judges who will give their whole at- 
tention to circuit court issues. 

The provision of the Constitution in regard to the courts is as 
follows: 

The supreme court shall consist of a chief justice and four associate justices. 


The number of associate justices may be increased or decreased by law, but shail 
never be less than two. 


The circuit courts shall be held in every county of this State, by one or more 
of the justices of the supreme court, or a judge appointed for that purpose, and 
shall, in all cases within the county except in those of a criminal nature, have com- 
mon law jurisdiction, concurrent with the supreme court; and any final jadgment 
of acircuit court may be docketed in the supreme court, and shall operate as a 
judgment obtained in the supreme court from the time of such docketing. 

Final judgment in any circuit court may be brought by writ of error into the 
supreme court, or directly into the court of errors or appeals. 


The plan will be to have the court in practically continuous ses- 
sion. The supreme court justice would still be at call to expedite 


business, and the pressure of business on the higher courts greatly 
relieved. 





The Retail Merchants’ Association of this State, which held its 
annual meeting in Jersey City on January 11th ult., has appointed 
a committee to go to Trenton and endeavor to secure passage of a bill 
known as the Wife’s Property bill. The bill provides for the removal 
of every disqualification now imposed by law against a married 


woman’s ownership of property, liability for debts, and rights be- 
fore the courts. 








There are now no | 
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NEW YORK. 


_ During the last session of the legislature a bill was passed defin- 
ing the restrietions under which foreign corporations can trans- 
act business in the State. This law went into effect last month. By 
sections 15 and 16 of chapter 687 of the laws of 1892, every foreign 
corporation doing business inthe State is required to procure from 
the Secretary of State a certificate to the effect that it has complied 
with all the requirements of the law to authorize it to do business 
in this State, and the act further provides as follows: 

“No such corporation now doing business in this State shall do business herein 
after Dec. 31st, 1892, without having procured such certificate from the Secretary of 
State, but any lawful contract previously made by the corporation may be performed 
and enforced within the State subsequent to such date. No er stock corpora- 
tion doing business in this State without such certificate shal! maintain any action 
in this State upon any contract made by it in this State until it shall have pro- 
cured such certificate.’ 

Before granting such certificate the Secretary of State must re- 
quire every foreign corporation to file in his office a sworn copy of 
its charter or certificate of incorporation, and a statement under its 
corporate seal particularly setting forth the business or objects of 
the corporation which it is engaged in carrying on, or whieh it pro- 
poses to carry on, within the State, and a place within the State 
which is to be its principal place of business, and designating a 
person upon whom process against the corporation may be served in 


the State. 
TENNESSEE. 


Following are the resolutions in full adopted by the Memphis 


bar at ite meeting last month, relative to the compilation of a new 
State code. 


RESOLVED, unanimously by the bar of the city of Mempbis, after a carefal and 
very full discussion and consideration of the subject, That the interests of the 
whole people of the State of Tennessee imperatively demand the appointment of a 
commission, learned in the law; to prepare a new code of laws for the State and 


report the result of their labors to the next session of the Legislature for adoption, 
amendment or rejection. 


RESOLVED, by the bar of Memphis, after a careful consideration of the various 

ylans proposed for the organization of an intermediate court, with a view of re- 
ieving the supreme court dockets, that each and all of these plans or any other 
pian which looks to the organization of an intermediate court, are unwise, inex- 
pedient and will not correct the evil from which the htigants of the State are now 
suffering. 

RESOLVED, further, That in our opinion the only remedy for the court, the bar 
and the people is 10 remove the evil itself which has caused our crowded dockets, 
and that in our opinion the remedy for this evil is to throw restrictions around the 
right of appeal and more carefully guard the rights and interests of appellees, and 
that if this is done the crowded dockets will disappear and the supreme court will 
have ample time and opportumty to give that attention to causes which may come 
before 1t where there is real litigation. 


RESOLVED, ‘That in the opinion of the members of the t ar of Memphis, a con- 
constitutional convention is the only means that will effectually remedy the evi} 
under which the State of Tennessee labors, and that the Legislature be and is 
hereby memorialized to take the constitutional measures for the calling of a con- 
stitutional convention as early as practicable. 

the following committee was appointed by the chairman a 
to Nashville and urge the Legislature to enact the recommenda- 
tions of the bar, namely: Judge 8. P. Walker, Leopold Lehman, M. 
B. Trezevant, James H. Malone and George Gantt. A resolution 


putting the meeting on record in favor of a constitutional conven- 
tion was also adupted. 


TEXAS. 


The Wac> bar held a meeting last month to take action to se- 
cure a separate judicial district for McLennan county and to discuss 
the need for additional courts of appeal. Resolutions were adopted, 
favoring the creation of a judicial district out of McLennan county, 
or failing in this, insisting unon providing two district courts, one 
each for McLennan and Falls counties. Another resolution called 
for two additional civil courts of appeal for the State, making five 
instead of three as now. 

Committee were appointed as follows: On separate judicial 
district, W. 8S. Baker, John H. Harrison, John W. Davis, J. B. Scar- 
borough and M. D. Herring. On courts of civil appeal, John L. 
Dyer, R. H. Hariison, J. B. Scarboruugh, M. Surratt and A.C.Pren- 
dergast. . 

These committees will go before the Legislature and work for 
the accomplishment of the objects set forth in the resolutions. The 
committee on civil courts of appeal will ask the co-operation of all 
the bar associations in the State in the matter of securing a suffi- 
cient number of appellate courts to expedite business, 

The principal reason urged for an increase was the failure of the 
present courts to dispose of the business before them in a reasonable 
time. The volume of business transferred to them from the su- 
preme courts gives them dockets that can not be cleared for many 
months if there were no new business. The present courts of ap- 
peal were created by the twenty-second Legislature at its special 
session. One was established «t Austin, one at Fort Worth and one 


at Houston 
WASHINGTON. 


The committe appointed by tbe Seattle Bar Association has 
adopted as a basis for a bill it has prepared on the subject of su- 
preme court appeals, the present law upon the subject, and has 
amended numbers of the sections and inserted new ones. 

The first principle changed is in section 2, where it is provided 
that the sureties on appeal bonds may be examined, before the su- 
preme court at any time as to their qualifications. Uponthe court’s 
finding that the sureties are not sufficient the stay of execution may 
be set aside and appellant allowed to file another bond. Heretofore 
the only remedy was to apply to the superior court, 
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Section 10 is also amended, providing that all appeal bonds shall | answers would have to be filed as in the circuit court, and in fact 
ve approved by the court. Sections 14, 15 and 17 have been dropped | the case would have to be completed and regularly tried by the 
and a new section 14 substituted, providing in substance the same} municipal judge. An appeal from his decision would simply impose 
as the two sections dropped, except that instead of a copy of the | upon the circuit judge the duty of inquiring into the ruling of the 
papers the originals will be bound together, properly indexed, and | lower court and would not make it necessary for the circuit judge 
certified to the supreme court, thus saving the expense of copying. | to hear testimony in every minor case as under present circumstan- 
The committee takes the ground that the originals will answer the | ces. Mr. Mills hopes to secure such amendments to the municipal 
same purpose, and there would be no danger of their being lost or | court bill as will bring about the desired result. Then again a 
destroyed in transmission. The bill also provides that when the | circuit court is needed in the county separate and apart from the 
case is finally disposed of in the supreme court the original papers, balance of the district. That point too will probably be included 
with the remitter, —_ be os to the a = ppc ae | in the bill to ke introduced in the Legislature at an early day. 
appeal was taken. This section also provides that the appellant | ~ ~ - 
shall pay $5 to the clerk for indexing, binding and certifying the | LEGISLATIVE} NOTES.: 
original record, this being all the cost that is to be paid to the su- .ENNSYLVANIA.—A strong effort will be made at the coming 
perior court on appeal. | session of the Legislature to pass a bill decreasing the number of 

Sections 25 and 26 have also been dropped and new sections | additional law judges of the State. 
substituted. The new section 25 provides for taking exceptions | Onto.—The State Bar Association Committee on Judicial Ad- 
and for filing bills of exceptions, specifying what is necessary to be | ministration and Legal Reform recently visited the Capitol for the 
done in the bill of exceptions and the manner of settling the same. | purpose of having brought before the Legislature a bill to author- 
The new section 26 provides for taking the case to the supreme | ize the Governor to appoint a commission to draft a bill to simplify 
court upen a reserved question of law, and making provision that | and facilitate the transfer of real estate and the registration of titles 
the bill of exceptions need contain no more than is necessary to | and liens embodying the principles of the Torrens system. The 
present the exact question of law, so as not to encumber the record | members of the committee who attended were Chairman, Charles 
with any other question than the one involved. Pratt of Toledo; Secretary, Wm. H. Wiggins of Chillicothe; Isaiah 

Section 27 has been amended by adding that no assignment of | Pillars of Lima; E. H. Fitch of Jefferson; F. S. Monnett of Bucyrus. 


error is sega, ee in a renee thus qualifying the section OreGON.—The bar of the sixth judicial district have appointed 
so that there can be no misunderstanding as to its meaning. PO . , . 

‘ a entirely new section has been innented (No. 28), which pro- ae lbs a wees My ee = —_ 
vides that the case shall remain in the clerk’s — —— ro ge ene dane deat ie guapenn ie to afford relief from the pooh 
court until all the briefs are filed with the clerk; that after the| a) oo ae : . ; : - 
briefs are filed the records and briefs shall be transmitted to the potty CoE EE NY OF SES CONE SS ee 
supreme court. It also provides that the parties may file plainly ‘ ’ : . : = 
typewritten or printed briefs instead of the rule which now re- MICHIGAN.—A movement is on foot to organize a new judicial 
quires printed briefs alone. The expense now attending appeals is | CCUTt, to be made up of Gladwin Saenac, Roscommon, Crawford 
the printing of briefs. Typewriting is sufficient, in the minds of | and Otsego counties, and a bill is already drawn that will be offered 
the committee, to present the case to the supreme court, and the | °" the assembling of the Legislature. 

litigants ought not to be taxed with the additional cost of furnish- | 















ing printed briefs. This section, together with the new section 14, LAW 
will reduce the expense that now attends appeals to the supreme ‘ 
court. \ 

Another new section (No. 29) provides that, as soon as the Full text of the Latest Decisions of Appellate and Suprem in Com- 
record and briefs are filed in the supreme court, the case shall be | me oe Corporation and Financial matters, and inyelyingy ta, of Practice 

: . “ei , aluable to Commercial Attorneys. SA 

regarded as submitted for decision. The court shall examine the -> ont 
record and briefs filed, and familiarize itself with the case; and, | eee - So ge 
after it has become so familiar, it may, on petition of either party, | CONVEYANCE BY INSOL VENTS ERTY 
or a rs — - rt a. — — ——— Rr see vy Hho TO A BONA-FIDE CREDIT "AY- 
parties of the time when it will be heard. 1e limit of each argu- . 
ment shall be fixed by the court, but in no case shall the supreme MENT OF DEBT, WHEN ILLEGAL. 
court hear an oral argument until it has familiarized itself with . 
the record and brief. Supreme Court of New York, October 21, 1892. 

The committee claims that the court should first be familiar TOMPKINS ET. AL. V. HUNTER ET. AL. 


with the subject, with the points made, and authorities cited, as 
then the argument would be more intelligible; that under the present 1. An insolvent cannot legally transfer all his property subject 
practice the argument is not satisfactory to the court or to the par- to the payment of debts, to pay hee: creditor, when ya to ae 
ties, and is a waste of time. If the court was first familiar with the ohen A per enedther. olden exalitess ene thereby left entirely un- 
points made and the record of the case, then it could pass upon the al Sssearii mr “rg : 

case with the same understanding that the trial court passes upon provided for, and when there is an agreement betweenench eoediter 





sain te nnew veel and the debtor tbat the latter shall not afterwards make a general 
Still another new section (No. 30) makes provision for the fil- — ~ existence of an arrangement whereby a debtor 
ing of the record and briefs in the supreme court, limiting the time a Me paeole me y 


“er ; > stipulates with a favored creditor to execute, or refrain from execut- 
10 100 days, and providing that in case the record and briefs are — ' pentane re ~ pe : 
not filed in the supreme court within 100 days the appeal shall be hen — Ss eS —— 
dismissed, and that upon the motion in the superior court the su- “Ss A nancies of aneneste euler each Gneseee » acne is the 7 
perior — may vacate and set = the appeal. This section does for Rtg Beye oe ot eae ? 8 —_ 
not give the supreme court jarisdiction of the case until the record pal sale a> st Ag 2 . Bae — . 
and briefs are filed with its clerk, the superior court retaining ae F. Cogeuclt Sor appeliants; Sinere Harris for reegend- 
jurisdiction until after the records and briefs are transmitted. The . ' P —— P . 
committee claims that this section will save the expense and time |. Rg ene a ag Ms ae —ey a eee a 
in filing motions at Olympia to dismiss appeals, and will take from jan : +1 - ven ony © upen an indebtedness exiatl wpe "t a 
the supreme court a great deal of unnecessary business and give the oo ~— oe a th : * h a — 
court more time to attend to the cases before it. ens hn — : nner ‘k poe ing Pri to a agg ers 
The new bill also provides that the appellant shall pay $10 to sete yee au TF, Seecieinel tes Ween ro a8 ne omen A L ree oe 
the clerk of the superior court to be transmitted to the supreme jeal em -F ber sed of a considerable et ante gh sen’ re 
court with the record, thus making a total expense paid out for the He sand i a ote tee wi in all to $36,000, the most of whi. 
appeal to the supreme court $15. Itisalso further provided that in | °“* ao oe great of $29,000, wnientn ra 7 weg ae tr “the Firet 
case a judgment is affirmed, the respondent who has appeared and Matic , Ba k of P. = Yen, Howes A this time unable ¢ . th 
filed briefs shall have an attorney’s fee taxed against the appellant foe od bie j a bted il tually i 1 tto his ay . 
of $25. In case a judgment is reversed the appellant shall have od aa : od to the ne pega cede tice ben Th — the aoe 
taxed against the respondent an attorney’s fee of §25, and the $15 | a alr it di . tir ™ hi “ele a een hd ; r 
wlvanced to the different courts, making in all the sum of $40. No | 2 moe ome th — dent f th mt i went oe +h houla 
other costs shall be taxed upon the appeal. The other sections of — _— q - te en ba k H a hi . pees aa oe —- 
the present law have been adopted with some slight amendments to | °°? '°Y om fron. | - a sal ps 4 wath ne _ aceon Pe i y 
make them conform to the new bill, the object of which is to baltdhes 0 thus eoupamnaien:ee furan the onune Wendl ao. Tidngnene- 
cheapen and simplify appeals to the supreme court. | sition was accepted, and on the 21st day of April, 1890, the debtor 
WISCONSIN. | transferred in writing, by assignment and conveyance to the bank, 
Assemblyman-elect E. G. Mills of Douglass county is actively | all of his property, real and personal, except such as was in fact 
working to secure a revision of the municipal court practice in| exempt from levy and sale on execution, including all debts and 
superior, and a reorganization of the circuit court of that district, | book accounts due to him. The amount of his property so turned 
which shall be commensurate to the needs of the increased litigation | over to the bank was $21,767.70. For this property the bank surren- 
there. It is planned to have the circuit court rules extended to the | dered to Mr. Hunter notes to that amount, less the sum of $1,600, 
municipal court so that every case involving more than $15 and | which last-named sum was applied upon a note for a greater amount 
costs will not have to be tried by the circuit judge de novo. Under | held by the bank, — which Hunter was liable. This property 
the scheme, discussed by several members of the bar, pleadings and | was received by the bank in actual payment of a bona fide indebted- 








ness to it by Mr. Hunter, to whom his notes were surrendered. It 
is found by the trial court that at the time ot makiog this transfer 
the « ebtor had no intention of executing a general assignment for 
the benefit of his creditors and that in fact he never did make any 
such assignment. During the negotiations between the debtor and 
the bank officers it was stated that this property was all the prop- 
erty which Hunter possessed. The court found as a fact “that the 
defendant did not intend to make a general assignment, and the 
question whether or not such a transfer coujd be made to the bank 
without violation of law, was a subject of consultation between said 
Hunter and the president of said bank and its legal adviser; and 
the said transfer in payment aforesaid was the result of such consul- 
tation.” (Thirteenth finding.) The bank immediately took posses- 
sion and has continued in possession of the property since that time. 
The sixteenth finding is as follows: ‘* That upon making said trans- 
fer the intention of said Hunter was simply to pay his debts to the 
bank so far as his property was sufficient therefor, and the intent of 
the said bank was simply to receive payment of the debt owing 
from Hunter.” As a conclusion of law the learned justice at special 
term decided that such transfer was not such a preference as is for- 
bidden by the general assignment act and was valid; and he accord- 
ingly dismissed the plaintiff's complaint. There was no finding upon 
the question which was presented by the pleadings, namely, whether 
or not the transfer above mentioned was absolutely and wholly frau- 
dulent and void as to creditors. Such issue was not specially and 
affirmatively determined in the findings one way or the other, but 
the court put its judgment solely on the ground that the transac- 





tion was not such a preference as is forbidden by the assignment act. 

The general question is whether Charles Hunter, being insolvent 
to his own knowledge and to the knowledge of the defendant, the 
First National Bank of Penn Yan, and having determined to aban- | 
don further efforts to continue his business, could legally make a 
transfer to the bavk of all his property liab e for his debts in pay- | 
ment of the debt owing by him to the bank, leaving, to the knowl- | 
edge of the officers of the bank, other creditors wholly unpaid and | 
unprovided for, when the transaction is accompanied by an arrange- | 
ment between the debtor and the creditor by which the debtor 
should not afterwards make an assignment of bis property under the | 
general assignment act, lest the transfer might be questioned in 
any future proceedings in the court. The precise question has not, | 
so far as I know, been actually decided by the courts of this State. | 
The case of Dillingham v. Flack (Sup.), 17 N. Y. Supp. 879, held | 
that when a grantor disposed of all his property for the benetit of 
a vortion of his creditors only, such conveyance is illegal and void, 
and the title of one ciaiming under a bill of sale thereof will not 
prevail against an attaching creditor. Manning v. Beck (Sup.), 7 
N. Y. Supp. 215, contains the views entertained at that time by this 
court, where it was held, in substance, that a vo untary surrender 
by an insolvent debtor of dvminion over hix entire estate and the 
transfer of the whole, or substantially the whole, of his property to 
a portion of his creditors in order to give them a preference over 
others, whether made by one instrument or more. whatever form the 
same might take, when such transferred portion was an unlawful 
preference in fact, the assignment itselfmay be assailed by a creditor 
and the same set aside as a fraud upon the general assignment act. 
It was there that the case of White v. Cotzhausen, 129 9 U. 8. 329, 
9 Sup. Ct. Rep. 309, was for the first time, I think, attempted to be 
applied to the general assignment act of this State. The case then 
before us arose, however, not upon an appeal from a judgment, but 
from an order of the special term appointing a receiver and granting 
an injunction. The case was thereiore presented = ex parte afti- 
davits. It there appeared clearly, as it seemed to the court, that it 
was the purpose of the debtor first to transfer all of his property to 
a favored creditor and then, lest such transfer should be assailed, in 
form to make an assignment under the general assignment 
act to a person whom he believed that he could control and who 
would not avail himself of the rights and privileges of a general 
assignee to bring actions toset aside fraudulent transfers of his 
property by his assignor. It there appeared abundantly that the 
creditor well knew of this scheme. That case was afterwards tried 
at the special term and judgment was pronounced in favor of the 
judgment creditors against the validity of the transfer aud against 
the validity of the assignment. The case was appealed to this court 
and the decision of the special term was affirmed upon the opinion 
of the learned justice at the special term, as well as upon the former 
opinion of this court upon the appeal from the order appointing the 
receiver, etc. No state of facts was brought to our attention at that 
time which differed in any essential particular from those appearing 
upon the appeal from the order, yet on appeal the court of appeals 
decided that the trial court had failed to find that the creditor knew 
that it was the intention of the debtor, after stripping himself of his 
property in his favor, to go through the form ot making an assign- 
ment, and accordingly a new trial was granted by that court. (Man- 
ning v. Beck, 129 N. Y. 1, 29 N. E. Rep. 90.) 

This case, however, is not the Manning and Beck case, but ex 
actly the converse of it. The evidence before us shows and the 
findings of the learned justice are to the effect, that in this instance 
the creditor, having taken alarm at the recent discussions of the 
legal questions arising upon transactions where one creditor had 
absorbed all the property of the debtor to the injury of other credit- 
ors, was careful to provide in the arrangement which he made with 
his willing debtor that no assignment under the general assignment 





act should be made. What is the legal bearing upon the general 
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——- of this particular fact? Is an agreement by which the 
debtor should make an assignment after dispossessing himself of his 
property, of any greater moment than an agreement that he should 
not make an assignment of his property? In both instances the 
creditor undertakes to and does, so far as an agreement can do it, 
control the actions of his debtor. At the time of the arrangement 
in the Manning and Beck case by which an assignment should act- 
ually be made it was thought, by most respectable counsel, that it 
would be the means of making effective the transaction by which 
one creditor had taken all the property of the debtor, who was owing 
many creditors. But later on, in the year 1890, when this trans- 
action was completed, it was thought by equally diligent creditors 
and competent lawyers that it was better and safer not to have any 
such agreement as there was «r was supposed to be in the Mavning 
case ; and, in order to make the thingy effective, it was believed, un- 
doubtedly, that it would be advisable to have an affirmative under- 
standing that such an assignment should not in fact be made. It 
seems to me that the fact in the one case is as much of a fraud upon 
the creditors as in the other case. Why should the creditor named 
in this action have concerned itself with any future matters pertain- 
ing to the debtor’s estate if it were acting entirely above board, 
and only as an honest and diligent creditor may act and who, when 
so acting, may from an insolvent debtor receive property in pay- 
ment of his debt in whole or in part? In the Manning and Beck 
case it was contended by counsel tor the appellant that no one 
could bring an action to set aside such a transfer of property save 
the general assignee, and that creditors themselves could not do so 
so long as there was an assignee who might do so. In this case no 
such contention is made; but, on the contrary, it is argued that, 


| under the general rule (well recoguized and repeatedly stated by 


the courts) that creditors may be paid out of the property of insol- 
vent debtors when the transaction is an honest one, the creditor 
may take all the property of a debtor and then prevent an inquiry 
as to the propriety of i: by making an arrangement by which the 
debtor himself svould afterwards do no act by way of making an 
assignment or otherwise which should jeopardize or question the 
propriety of such a trans'er. The very existence of such an arrange- 
ment shows an intent on the part of the parties to the transaction 
not only to elude the general provision of the assignment act which 
prevents an insolvent debtor when making a gener.s] assignment 
for the benefit of bis creditors, to apply more than one-third in value 
of his property as a preference, but shows further that the transac- 
tion is absolutely frandulent. It seems to me, therefore, that under 
the evidence and the findings of fa t, the agreement made between 


| the debtor and the creditor showed that the transaction was wholly 


fraudulent as to creditors, as well as an attempt at evasion of the 
general assignment law, and cannot be allowed to stand. The case 
of Woodworth v. Hodgson (Sup.) 12.N. Y. Supp. 424, affirmed in 
129 N. Y. 669, 30 N. E. Rep. 65 (without an opinion) contains, I ven- 
ture to think, no doctrine contrary to this. In that case there was 
nv agreement whatever relatiog to the subject of making or not 
making an assignment. There the plaintiff had furnished substan- 
tially all of the capital to his son, in order to set him up in the gro- 
cery business in the city of Rochester and such busi: ess had proved 
to be a losing venture, and the son had become discouraged and 
wisbed to turn over the property to his father for his indebtedness 
and accordingly did so, whereup »n the father took possession of the 
property. That was exactly the transaction so repeatedly upheld 
by the courts. that a creditor may take from a debtor any or all of 
his property in payment ef his debt, provided the transaction does 
not involve other matters rendering it void by reason of collision 
with some equitable principle or with a statute of this State. In 
fine, it is the atrending agreement either to make an assignment, as 
was done in the Manning and Beck case, or not to make it, as was 
done in this case, in both of which the creditor undertook to con- 
trol the future conduct of the debtor, which shows a fraudulent 
intent of the parties and renders void the transfer of property, 
though made in payment of a bona fide debt. 

Since the foregoing opinion was prepared the attention of the 
court has been called to the case of Bank v. Seligman (Sup.) 19 N 
Y. Supp. 363, which in principle and reasoning singularly fortities 
the views already expressed. That case differs in the special facts 
involved from Manning v. Beck and from this one in that it follows 
neither of them in the mode adopted in getting advantage of some 
creditors, but combining the essential properties of both. Seligman 
Bros. & Co., anxious to prefer certain creditors, confessed jiudg- 
ments and assigned certain accounts to them, and in order that 
such judgments and transfer might not be attacked, the debtors 
made simultaneously a general as-igument of all their property for 
tue benefit of creditors, ostensibly nuder the general assignment 
law, and it was mutualiy arranged that the assignment should go 
on record five minutes before the confessed judgments, which was 
done. But the general assigument in pursuance of the general in- 
tent was so skillfully drawn as to be void on its face and was so 
treated. It was reasoned by the parties that the judgments and 
transfers of the book accounts, good, as was thought, against every 
body save the assignee, would be unassailable and the desired pret- 
erences completely accomplished. In an elaborate opinion the court 
held that such preferences were fraudulent and illegal, though made 
upon a bona fide indebtedness, and that the moneys realized thereon 
could not be retained by the creditors so preferred for any part of 
their indebtedness, and that they must account thereof to the plain- 
tiffs, who were also creditors of Seligman Bros. & Cv., and who ob- 
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tained judgments subsequently to the assignment and conteesions | 
of judgments to the favored creditors. For these reasons I think | 
the judgment appealed trom should be reversed. 

Judgment appealed from reversed and a new trial granted, with | 
costs to abide the final award of costs. All concur. 





A VALUABLE POINT FOR BANKS AND ACCOM- | 
MODATION INDORSERS. 





Bankers who accept, and parties who give, blanket mortgages 
securing indebtedness up to a given amount, will be particularly 
interested in a decision lately rendered by Judge E. A. Nash, as a 
supreme court referee, in a suit to foreclose such a mortgage brought 
by the Commercial Bank of Rochester, New York, against H. 
Israel Weinberg of the same city. In this action the case turned 
upon the question whether the word ‘ indebtedness” covered ac- 
commodation indorsements, although usury was also pleaded. 
Through the courtesy of Messrs. Hubbell & McGuire, attorneys for 
the bank, we are enabled to give Judge Nash’s decision in full. 

By the Referee. The bond and mortgage of H. Israel Weinberg 
are conditioned to pay ‘“ all indebtedness of every name and nature | 
now ineurred or to be hereafter incurred, or which is now due or 
may hereafter become due from said Weinberg to said Commercial 
Bank not exceeding, however, the sum of twenty-five thousand dol- 
lars and any renewals thereof.” The language here used is broad 
enough to cover every individual liability of Weinberg, and I think 
it must be so held unless a limitation of the liability of Weinberg 
to be implied from the use of the word “ indebtedness.” It is 
urged by counsel for defendants that the indebtedness intended to 
be secured was H. Israel Weinberg’s indebtedness, as distinguished 
from his liability as indorser for others upon which he could only be 
charged by protest and notice, and his liability as joint maker and 
surety for another. The contention sought to be upheld by author- 
ity is that the language of the bond is to be given its ordinary 
seuse, and that, so construed, the intention expressed is to secure | 
the debts of Weinberg or only bis own indebtedness incurred by 
him and not the indebtedness of others. The context of the condi- 
tion of the bond does not limit the indebtedness in any way, but 
apt words are used giving to it the largest and most extended mean- 
ing. The indebtedness mentioned is all indebtedness of every name 
and nature incurred or afterwards to be incurred, or due or to be- 
come due from Weinberg to the plaintiff, and any renewals thereof. 
His inilorsement was a contract to pay the plaintiff the amount of 
the note when it became due, npon notice of presentment and non- 
payment, and cannot be regarded in any other light than the indi- 
vidual indebtedness, then incurred, by the said Weinberg. If not 
an indebtedness, which he had then incurred, it certainly was an 
indebtedness whic he had incurred after he had become charged 
as indorser, and therefore of the class of indebtedness mentioned as | 
‘ hereafter to be incurred,” or which might ‘‘ hereafter become due 
from said Weinberg” to the ——s By the contract of indorse- | 
ment or of surety, Weinberg obligated himself to pay the whole of 
the debt, and thereby made it fis indé@btedness. The word itself 
may be held to include liabilities of every sort—present and to 
accrue; liabilities contracted by indorsement, whether due or to 
grow due, and every debt of every character however arising. (10 
Am, and Eog. Ency. of Law, 399 and notes.) 

The case here differs from Bank v. Tarbox, (38 Hun. 57), where 
it was held that a mortgage given to secure any and all indebted- 
ness of the mortgagor could not be construed as indicating an inten- 
tion to secure the payment of the debt of a firm, afterwards in- 
curred, of which the mortgagor had become a member. The reasons 
for such construction as stated in Bank v. Thompson, (121 N. Y. 280), 
clearly are not applicable here.- Neither is the case of Lashbrooks v. 
Hathaway, (52 Mich. 124), which is strongly pressed as in point, ap- 
plicable to this case. That case turned upon the effect given to a | 
printed clause in the blank used in giving a security for the pay- | 
ment of a particularly specitied debt. 

The condition of the bond and mortgage here, must, I think, be 
regarded as a continuing security and not as a security for the pay- 
ment of the first twenty-five thousand dollars of indebtedness in- 
curred. The language is all and every indebtedness incurred or 
thereafter to be incurred not exceeding t« enty-five thousand dol- 
lars and any renewals thereof. Agawam Bank vy. Hall, (83 N. Y. 
332.) 

The notes discounted at the lawful rate of interest, to which | 
exchange was added and deducted from the amount of the note, are 
within the inhibition of the statute against usury, as the notes 
were not made payable at another place than that at which the 
same were discounted. The amount recoverable by a bank in such 
cases is the amount actually loaned, without interest. Hinterminster 
v. First National Bank, (64 N. Y. 212, 215). H. Israel Weinberg 
having given his mortgage to secure the debt can avail himself of 
the defense of usury. The security itself is tainted with the usury. 








THE United States supreme court has decided that a city has | 
the right to regulate the price of gas without being compelled to | 
take the company’s gas. 
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ROUGH NOTES. 





THE supreme court of Nebraska, in the State case against the 


| State Bank of Crete, has decided that when a debtor of an insolvent 


bank also has a claim against the bank he cannot offset his claim at 


| the face value against the debt he owes the bank. He must first 


pay to the receiver his debt in full and then share pro rata with the 
other creditors in the final distribution. 





Tue superior court in Fall River, Mass., holds that an assignee 


| in insolvency cannot maintain an action of contract against his 


debtor for property included in the assignment which the debtor 
neglects or refuses to turn over to the assignee as required by law. 
The court says that the proper course for the assignee to take is to 
procure an order from the insolvency court directing the debtor to 
turn the property over; and if this is not done the debtor may be 
imprisoned in jail until he does so, the court in the meantime refus- 
ing to grant him a discharge. It 1s the opinion of the superior court 
that the latter method will be found sufficiently effectual in most 
cases. 





AMONG the recent decisions affeciing aifairs of every-day life 
is noted that of the Utah Supreme Court that a bather may recover 
damages for an injury to his foot from stepping on a piece of broken 
glass bottle in the water at a bathing resort. The proprietor was 
in the habit of having his men look over the bottom of the lake in 
front of the bathing house and removing injurious articles, but they 
had neglected that duty for a day or two before the accident, and 
the proprictor had to pay for the negligence. Another decision 
which will bring joy to many persons, is that given a short time 
ago by the common pleas general term of this city, in which it was 
held that a failure to provide an adequate elevator service was a 
sufficient cause for nou-payment of rent. 

Tue Minnesota supreme court has handed down a decision of 
the utmost importance in real estate matters. The pot of the de- 
cision is as follows: 

‘The inchoate contingent interest of a husband and wife in 
real estate owned by the other and commonly called the dower 
right, is not divested by a transfer of title from the owner of the 
property to a purchaser at an execution sale founded upon a judg- 
ment agaiust such ’owners.” It can be seen at once that the title to 
all Minnesota property which has been so.d on assignment, receiver- 
ships and judgments where the party involved is married, is cloud- 
ed, and that the decision may throw millions of dollars worth of 
property into almost interminable litigation. 





THE supreme court of Iowa has recently rendered a very im- 
portant decision. H. J. Griswold owned an elevator occupying 
ground leased to him by the Illinois Central Company. A clause in 
the lease exempted the company from liability for damage by fire 
through its negligence. The elevator was burned by sparks from a 
locomotive, the insurance company paid Griswold’s loss and then the 
Central having declined to pay under the lease, it sued the railway 
company. The district court decided in favor of the defendant, but 
the supreme court reverses this on the ground that, exempting a 
railway company from liability for its negligence, the clause of the 
lease is contrary to sound public policy, therefore void. 


JupGe Evans of Cincinnati, O., recently decided a case in which 
the question involved was of the right of one partner to assign a 
contract without the consent of the other, though the one not con- 
senting had abandoned the work. The case was a contest over a 
fund in possession of the county, due for contract work between the 
sureties of Clark & Hussey, contractors, and the men who furnished 
material to the firm. The work was not completed, and the money 
due from the county was assigned to their bondsmen by one of the 
contractors, the other refusing to do so. Judge Evans held that 
one partner could not assign a claim due the partnership, without 
the consent of the other, though the one not consenting had aban- 
doned the work. The assignment to the bondsmen was set aside 
and the fund ordered distributed among the material men. 








IN SPEAKING of arecent decision in a Canadian court to the 
effect tat it is no libel to advertise debts for sale if the debtor has 
persisted in neglect or refusal to pay a long-standing account. 
Hardware, published in Canada, says: ‘‘It is a relief to know that 
it is not libelous to publish a debt for sale, after every other method 
of getting money out of it has been exhausted. It would truly be 
an anomaly if a debtor could evade with impunity the payment of 
an account justly due to another man, and then recover damages 
from that other man because the latter had tried to turn the account 
into money byyputting it on the market. The trader will learn with 
satisfaction that recourse may be had to posting accounts for sale 
when every other means of collecting them has failed. It is in his 
power to expose the man who has not redeemed his credit. The 
knowledge of that fact may mend the honesty of some dignified 
dead-beats who cannot be got at by any other mode of attack. 
It makes them wince to publish their names as debtors. They 
usually terrorize the trader from resorting to such a course by their 
threats of vengeance of the law, but such threats are impotent. Law 
is not violated, though dignity may be touched.” 


THE 
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APPEAL. 

Act of Feb. 16, 1891, providing for—from decision on motion for 
new trial, does not authorize—from order setting aside a de- 
fault. Proper remedy is by mandamus or other writ. Truss 
v. Birmingham, L. G. § M. R. Co., (Ala.) 11 So. Rep., 454 

An—to the general term from a judgment entered where there 
was no motion for a new trial, involves only questions of 
law. Williamsburgh Sav. Bank v. Town of Solon, (Sup.) 20 
N. Y. Supp., 27. 

Appellant cannot take advantage of erroneous rulings in his fa- 
vor. Lamance v. Byrnes, 30 Pac. Rep., 700, 17 Nev. 197. 
Does not lie from an order of the circuit judge refusing to issue 

a writ of habeas corpus after hearing at chambers. Carper 

v. Fitzgerald, 7S. Ct. 825,121 U. S. 88 followed. Jn Re. 

King, (Cir. Ct.) 51 Fed. Rep., 434. 

Errors discussed on—, not considered where ‘‘statement” used 
on motion for new trial does not ‘specify the particular 
errors upon which the party will rely,” as required by Code 
Civil Proc. §659, subd. 3. Bohnert v. Bohnert, (Cal.) 30 Pac. 
Rep., 590. 

Fears of counsel that because of their overconfidence in their 
position, they failed to adequately present their case to an 
appellate court for which reason the court failed to appreci- 
ate it, is no ground for arehearing. State v. Woodbury, 30 
Pac. Rep., 1006, 17 Nev. 338. 

From interlocutory order apparently absolutely suspending to a 
fixed period, defendant’s right to try the issues raised by his 
reconventional demand, where he claims same is arbitrary, 
a fetter to the judge’s action and will occasion irreparable in- 
jury ; will be entertained to ascertain if such complaints are 
well founded. St. Louis Nat. Bank v. Bloch, (La.) 11 So. 
Rep., 466. 

From judgment against several parties, all appearing in the case, 
will be dismissed where same is not joined in by one or no- 
tice thereof served on him, under Laws 1891, C 146, §5, re- 
quiring notice of—to be served on all parties who appeared. 
Bellingham Bay Nat. Bank v. Central Hotel Co., ( Wash.) 30 
Pac. Rep. 671. 

Granting of motion for nonsuitis reviewable on—without mo- 
tion for a new trial. Burns v. Commencement Bay Land and 
Improvement Co., ( Wash.) 30 Pac. Rep., 668; Id. 709. 

‘* Minute orders” are not part of the judgment roll under Code 
Civil Proc. §670, although printed in the transcript. Ques- 
tions raised thereon will not be considered on—in absence of 
a bill of exceptions. DePedrorcna v. Hotchkiss, ( Cal.) 30 
Pac. Rep., 787. 

On—it will be presumed that a variance in description of land 
in a judgment, foreclosing a mechanic’s lien from that in 
the account filed, was justified by evidence. Cole v. Custer 
County Agl. Min. § Stock Ass’n., (8S. D.)52N. W. Rep., 1086. 

Objection that it does not appear that notice of—was served will 
be disregarded when it is not made and written notice given 
to appellant 10 days before hearing as required by court rule. 
De Pedrorena v. Hothchkies, ( Cal.) 30 Pac. Rep., 787. 

Objection that there is a defect of parties defendant cannot first 
be raised on—Abbott vr. Board Com’s Yuma County, (Col. 
Sup.) 30 Pac. Rep. 1031. 

Nor for variance between pleadings and proofs. 
Kyle, 30 Pac. Rep., 829, 17 Nev. 209. 

Nor that evidence conclusively shows plaintiff’s right to 
amount sued for, where he failed to ask court below to 
direct a verdict. Tarrytown § Irvington Union Gaslight 
Co. v. Bird, (Sup.) 19 N. Y. Supp. 988. 

Nor to a decree of foreclosure for alleged errors in giving 
judgment for a greater sum than is due, and for attor- 
neys’ fees without proof. Bethel v. Robinson, ( Wash.) 
30 Pac. Rep., 734. 

Nor to the form in which a question of law was reserved b 
the trial court. Blake v. Metzgar, (Pa. Sup.) 24 Atl. 
Rep., 755. 

Nor to withdrawal by defendant, of special defense set up in 
addition to general denial and relied on by plaintiff to 
cure a defect in his complaint. Southern Pac. R. Co. v. 
Dufour, ( Cal.) 30 Pac. Rep., 783. 

Objections to complaint which should be designated by special 
demurrer, if overruled after so specified, will not be consid- 
ered on—for purpose of sustaining judgment for defendant 
erroneously entered after trial on the merits. Bates v. Bab- 
cock, ( Cal.) 30 Pac. Rep., 605, 


Principal defendant not entitled to notice of—from judgment 


Tognini v. 
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against a garnishee taken by the latter alone. Dittenhoefer 

v. Cour d’ Alene Clothing Co., ( Wash.) 30 Pac. Rep., 660. 

Trial judge cannot settle statement of facts after retirement from 
office. Gunderson y. Cochrane, ( Wash.) 28 Pac. Rep. 1105; 
followed ; Gordon v, Nelson, ( Wash.) 30 Pac. Rep., 647. 

Unauthorized execution of—bond by attorney in client’s name 
duly filed, is voidable only, and is validated from date of fil- 
ing by client’s proper ratification. Bowen v. Johnson, ( R. I.) 
24 Atl. Rep., 830. 

Want of jurisdiction of court of justice of the peace cannot first 
be availed of on—Louisville & N. R. Co. e. Barker, ( Ala.) 
11 So. Rep., 453. 

Where further time, allowed to tile brief, expires without same 
being done, and no extension is asked, judgment of lower 
court will be affirmed. Goodhue v. Shedd, 30 Pac. Rep., 695, 
17 Nev. 140. 

Where notice of—recites that an interlocutory order as well as 
final judgment is appealed from, reference to former is sur- 
ylusage and does not affect remainder of notice. State v. 

Tunter, ( Wash.) 30 Pac. Rep., 673. 

Where oral notice of—authorized by statute is given and entered 
on the record, it will be presumed the judge made an order 
for the entry unless contrary appears. Townof Elmav., Car- 
ney, ( Wash.) 30 Pac. Rep., 732. 

Where parties to an--agree as to facts proved, and contest is on 
questions of law only, informal language of the statement of 
facts is unobjectionable. Wilson vr. Hill, 30 Pac. Rep., 
1076, 17 Nev. 402. 

Where statement of facts fails to specify particulars wherein evi- 
dence is alleged to be insufficient to sustain findings, it will 
be disregarded on that point. Lamance v. Byrnes, 30 Pac. 
Rep., 700, 17 Nev. 197. 

Where transcript on—was two days late in reaching clerk of 
supreme court, same does not work dismissal of —. Ditten- 
hoefer v. Coeurd Alene Clothing Co., ( Wash.) 30 Pac. Rep., 
660. 

Will be dismissed when appellant fails to file briefs within the 
time required and no reason for delay is given save that part 
of the members of the firm of attorneys representing him 
have been engrossed in other matters. Shepherd v. Shepherd, 
( Wash.) 30 Pac. Rep., 664. 

Also where, under Code Civil Proce. $1715, providing that— 
in probate proceeding must be taken ‘ within 60 days 
after the order, decree or judgment is entered,” an—from 
a judgment refusing to probate a will was taken a year 
thereafter. In Re, Backus Estate, ( Cal.) 30 Pac. Rep.. 
796. 

And where—is based on the ground that an order granting 
new trial was given by a judge who did not preside at 
the trial. Justin v. Gagin, ( Cal.) 30 Pac. Rep., 790. 

And where—was from an order refusing to change place of 
trial to county where defendant claimed to reside, where 
evidence of this was conflicting. Daniels v. Church, 
( Cal.) 30 Pac. Rep., 798. 

And where record contains no statement of facts, and tran- 
script purports to contain the testimony, but is without 
certificate of trial judge. Tacoma Foundry & Machine 
Co. v. Wolff, ( Wash.) 30 Pac. Rep., 1053. 

ASSIGNMENT AND INSOLVENCY. 

Absolute transfer of property in discharge of debt is valid and 
not affected by the fact that a general assignment followed. 
Ellison v. Mowex, (Ala.) 11 So. Rep., 347. 

Allowance should not be made to assignee for money paid in set- 
tling a claim without reference to its validity, merely be- 
cause done in good faith, 51 N. W. Rep. 909, modified. In 
Re. Shotwell, (Minn.) 52 N. W. Rep. 1078; National Bank of 
Commerce v. Lindeke, Td. 

Assignee of insolvent party to an executory contract, should, in 
reasonable time, eiect whether to proceed thereunder, and 
notify other party accordingly. Hobbs v. Columbia Falls 
Brick Co., ( Mass.) 31 N. E. Rep., 756. 

Corporations are insolvent when assets are insufficient to pay 
debts and embarassments surely presage early failure. Corru- 
gating Co. v. Thatcher, 6. So. Rep. 366, 87 Ala. 458, over- 
ruled. Corey v. Wadsworth, (Ala.) 11 So. Rep., 350. 

Credit stipulating with assignee for distribution of property un- 
der terms of assignment, will not be permitted to attack the 
validity of the same or attach the property, same being in 
assignee’s hands and other creditors not interfering. Aber!: 
v. Schlichenmeir, ( Minn.) 52 N. W. Rep., 974. 

Discharge of insolvent cannot be granted from debts due resi- 
dents of other states whose claims were not proven, even 
though such creditors resided therein when the debts were 
contracted. Pullen v. Hillman, 24 Atl. Rep. 795, 84 Me. 129. 

In action to set aside general assignment on ground of fraud, 
motion to-remove assignee, so as to save assets, is not con- 
sistent with the contention that assignment is void. Pitts- 
field Nat. Bank v. Tailor, ( Sup.) 19 N. Y. Supp. 937. 

Insolvent cannot legally convey all his property to one creditor 
in payment of the debt where there is an agreement between 
them as to the debtor’s future course with other creditors. 
Tompkins, et. al. v. Hunter, et.al. (N. Y.) Reported in. 
this number. 
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Omission from schedule of property that is valueless, is not evi- 
dence of fraud. Pittsfield Nat. Bank v. Tailer, (Sup.) 19 N. 
Y. Supp. 937. 

Payee of note proving same in insolvency and, receiving the per- 
centage paid by insolvent and making no objection to his 
discharge, waives the right to afterwards object. Subse- 
quent indorsee with knowledge cannot invoke sameobjections 
to invalidate discharge. Wright vr. Worthley, 24 Atl. Rep. 
811, 84 Me. 182. 


Restriction on the distribution of assigned assets requiring credi- | 
tors to accept under the assignment in full satisfaction or | 
Clarke v. Baker, (5. C.) 158. E. | 


not at all, is unauthorized. 
Rep., 614. 


ASSUMPSIT, 


Recovery cannot be had for services rendered, where evidence | 
shows parties were habitually receiving and rendering same 
Gross v. Cadwell, 


with no present thought of recompense. 
( Wash.) 30 Pac. Rep., 1052. 


Where in—, defendant pleads general issue, so much of a verdict 


for him as awards damages must be rejected as surplus age. 
Neely v. Sensenig, (Pa. Sup.) 24 Atl. Rep., 748. 


Wili lie to recover agreed price per year for right to flow plain- | 


titf’s land. Coffinv. Freeman, 24 Atl. Rep. 986, 84 Me. 535. 


Will not lie on a count for money had and received, where defend- | 


ant at less than agreed price, sold property delivered to him 


by plaintiff, out of proceeds of sales of which plaintiff’s debt | 


to defendant was to be taken. 
52 N. W. Rep. 1025. 


ATTACHMENT. 


Anderson v. Corcoran, ( Mich.) 


Against assignor of money due and to become due, issued and | 

served on debtor after assigument and before notice to debtor, | 
Board of Education, School | 
Dist. No. 85, Long Branch v. Duparquet, (N. J. Ch.) 24 Atl. 


will not defeat assignee’s right. 


Rep., 922. 
Of vessel at sea cannot, in Maine be made by a return on the 


writ that same has been done so far as possible, and by act- | 


ual seizure of vessel upon her arrival in port. Bradstreet v. 


Ingalls, 24 Atl. Rep., 858, 84 Me. 276. 


On bond releasing—,conditioned that defendant will, on demand, | 
redeliver such attached property, so released, to the proper | 
officer, action will lie without previous demand by sheriff, | 


plaintiff having won —suit. 
30 Pac. Rep., 587. 
But such action cannot be maintained, under Code Civil 


Brownlee v. Riffenburg, ( Cal.) 


Proc. §552, until return of execution unsatisfied in — pro- | 


ceedings. Same case. 
Proceedings by —, like all civil actions, may be amended in sub- 
tance or form, at any time, and errors not injuriously affect- 
ing defendant’s substantial 1ights will be disregarded, Ark. 


People’s Savings Bank § Trust Co. v. Batchelder Egg Case Co., | 
( Cir. Ct. App.) 51 Fed. Rep., 130; Bank of Helena v. Same. 


Id. 137: Firat National Bank v. Same, 1d. 138. 


Under How. St., §8028, providing citation to show cause why 


—should not be dissolved ‘shall be served within three 
days at least before the return day thereof,” Sunday is ex- 
cluded in computation. Campfield v. Cook, ( Mich.) 52 N. 
W. Rep., 1031. 

Upon mortgaged property where— creditor recovers judgment, 
will have first lien on excess of actual mortgage debt, in pro- 
ceeds of sale under foreclosure. Harvey v. Foster, 30 Pac. 
Rep., 849; 64 Cal. 296. 

Where writ of — is served and levy made before others have ac- 
quired rights, same is effectual even if complaint and other 
papers are not actually filed in clerk's office, but simply 
handed to him when absent therefrom. People's Savings 
Bank § Trust Co. v. Batchelder Eqg Case Co., and companion 
cases, Supra. 


ATTORNEY AND CLIENT. 


Agreement between — whereby former undertakes to collect a 
judgment for latter, advancing expenses, same to be equally 


shared in case of failure, and proceeds of judgment to be |} 


equally divided in case of success, is lawful. 

(Ohio Sup.) 31 N. E. Rep., 747. 

so, too, an agreement ‘‘ to endeavor to collect a note,” latter 
to have a certain amount if so much is collected, and 
the former the remainder and to pay all expense, no 
mention of suit being made and none being brought. 
Burnham v. Heselton, 24 Atl. Rep., 955, 84 Me. 578. 

ATTORNEY—Agreeing to serve client for such fee as latter 
thinks reasonable and such as client may be able to pay, is 
bound by the judgment of client acting in good faith. Howe 

v. Kenyon, (Wash.) 30 Pac. Rep., 1058. 

Has authority to bind client to pay, out of proceeds of fore- 
closure of chattel mortgage that — is managing, a su- 
perior lien which is being enforced by levy. 
v. McCombs, ( Ga.) 15 8S. E. Rep.. 666. 


Reece v. Kyle, 


Employed for agreed amount, payable at end of suit, to as- 
sist senior counsel in a specific suit, which is not brought, | 


and nothing is required of such —, performance is 
deemed waived and — can recover on contract of em- 
ployment. 


Barfield 


Carter v. Baldwin, ( Cal.) 30 Pac. Rep., 595. | 
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Unless specially authorized, or client is absent, — has no au- 
thority to execute for client a bond in an injunction 
suit. Gauthier v. Gardemal, ( La.) 11 So. Rep.. 463. 

BANKS AND BANKING. 

Deposits in savings banks become bank’s property and are 
liable totaxation. Statev. Carson City Sav. Bank, 30 Pac. 
Rep., 703, Nev. 146. 

Indorser of note discounted by bank and which matures after 
appointment of receiver for bank, is entitled to set off against 
the note, his deposit in bank at time of failure, 49 Fed. Rep., 
337, affirmed. Armstrong v. Scott, 36 Fed. Rep., 63, and 
Stephens v. Schuchmann, 32 Mo. App., 333, disapproved. 
Yardley v. Clothier, ( Cir. Ct. App.) 51 Fed. Rep., 506. 

Where certificate of deposit of insolvent bank which has money 
enough on hand to pay same, is presented, and upon officer’s 
request, plaintiff leaves the money therein, and surrenders 
his certificate in consideration of receiving another certificate 
signed by defendant, latter is liable on his certificate. Bal- 
lard v. Burton, ( Vt.) 24 Atl. Rep., 769. 

Where prospective vice-president of an unorganized bank deliy- 
ers unpaid certificates of stock in said bank to prospective 
cashier who fraudently secures personal loans thereon of a 
bank without knowledge of the facts he is personally lia- 
ble to lender. Merchants Nat. Bank v. Robinson, ( Utah,) 30 

Pac. Rep., 985. 

It is no defense that defendant intended cashier to procure 
loan of a particular person having knowledge of the facts 
Same Case. 

Where statutes tax stock in all banks, same to be paid first by 
bank, which thereby has lien on stock for reimbursement, 
no suit for this tax can be maintained against receiver of 
insolvent National bank where property has disappeared. 
City of Boston v. Beal, ( Cir. Ct.) 51 Fed. Rep., 306. 

CHECKS.—May be given and received in absolute discharge of 
debts if so agreed. Whether this is done is a question of fact. 
National Park Bank v. Levy, (R. I.) 24 Atl. Rep., 777. 

Where bank answering telegram of enquiry as to whether 
drawer of — is good for a certain amount named, says 
““T. is good. Send on your paper,” it contracts to pay 
— on presentation. 39 Fed. Rep., 163, and 47 Fed. Rep., 
867, affirmed. Same Case, below. 

When bank has agreed to accept — for a certain sum, it can- 
not refuse payment because — concludes “‘ with ex- 
change,” no place of exchange being named and — bein, 
dated and payable in same town, 47 Fed. Rep., 
affirmed. North* Atchison Bank v. Garretson, ( Cir. Ct. 
App.) 51 Fed. Rep.. 168. 


CHATTEL MORTGAGES.—See Mortgages. 


| COMMON CARRIER. 


After conductor receives fare for a certain station, his duty is to 
stop the train at such station. If he fails to do so company 
is hable. Caldwell rv. Richmond § D. R. Co., ( Ca.) 15 8. E. 
Rep., 678. 

Declaration alleging that — contracted to carry out of a certain 
port, on a certain day, a certain cargo, and that— did not 
do so until a subsequent day, is good. Richmond & D. R. Co. 
v. Bedell, (Ga.) 158. E. Rep., 676. 

In the absence of agreement, connecting railway companies are 
under no obligation to honor passenger tickets issued by the 
other. Oregon Short Line §& U. N. Ry. Co. v. Northern Pac. 

?. Co., (Cir. Ct.) 51 Fed. Rep., 465. 

In the absence of law or custom, a railway company receiving 
freight from connecting line need not advance or assume 
charges due to said line. Deady, J., dissenting, Oregon Short 
Lined U. N. Ry. Co. v. Northern Pacific R. Co., ( Cir. Ct.) 51 
Fed. Rep., 465. 

Lessors of steamboat, retaining no control in managment, are not 
liable for negligence of lessees, causing damage. Gulzoni v. 
Tyler, 30 Pac. Rep., 981, 64 Cal. 334. 

Liability of—for goods delivered, to await further orders, is 
that of warehouseman. Basnight v. Atlantic § N.C. R. Co., 
(N. C.) Will be reported in next number. 

Where live stock is received by — in good condition and it is de- 
livered sick, and death soon follows, burden is on— to show 
loss was due to excepted causes. Dow v. 
Packet Co., 24 Atl. Rep., 945, 84 Me. 490. 

CONTRACTS. 

Abandonment of executory — by plaintiffs and acceptance there- 
of by defendants, constitutes a defense to a suit on such—. 
Hobbs v. Columbia Falls Brick Co., ( Mass.) 31 N. E. Rep., 756. 

Conditions precedent must be performed within reasonable time 
where no time is fixed for performance. Soderberg v. Crock- 
ett, 30 Pac. Rep., 826, 17 Nev. 410. 

One having right of action for breach of — may sue for use of 
any person he may designate. Richmond § D. R. Co. v. Be- 
dell, ( Ga.) 15 8. E. Rep., 676. 

Oral — of future partnership to exist ten years are void. Money 
advanced thereunder can be recovered as money paid. Need 
not be by action for dissolution and accounting. Butler v. 
Dinan, (Sup.) 19 N. Y. Supp. 950. 

To furnish, for a stated sum, dinners for a stated number of men, 
and also to furnish same free to as many musicians as accom « 


Portland Steam 
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pany said men, entitle plaintiff to said sum for all said din- 

ners. Ponce v. Smith, 24 Atl. Rep., #54, 84 Me. 266. 

Whereby one gives the other exclusive right to his services, with 
option in the other alone to terminate such — at any time, 
are not unconscionable. Hoyt v. Fuller, (Superior) 19 N. 
Y. Supp. 962. 

Where caterer, in good faith, fails to furnish the specitied enter- 
tainment, he may recover — price, less the sum it would 
have cost to supply the deficiency, Ponce v. Smith, Supra. 

Written — executed by one party whose mind is impaired by 
age, are operative upon others in full possession of their fac- 
ulties. Harmon rv. Harmon, ( Cir, Ct.) 51 Fed. Rep., 113. 

CORPORATIONS. 

Are insolvent when assets are insufficient to pay debts, and have 
taken or are about to take steps that will incapacitate them 
to conduct corporate business, or when embarassments sure- 
ly presage early failure. Corrugating Co. v. Thatcher, 6 
So. Rep., 366, 87 Ala. 458 overruled. Corey v. Wadsworth, 
( Ala.) 11 So. Rep., 350. 

Each call for unpaid subscriptions to stock gives separate cause 
of action from time of default. Refusal to pay draft for first 
eallis not a denial of liability under future calls so as to 
set statutes of limitations running against them. Dorsheim- 
er v. Glenn, ( Cir. Ct. App.) 30 Fed. Rep., 404; Glenn v. Dors- 
heimer, Id. 

In action to compel payment of debt of — out of unpaid sub- 
serpition of stockholder, latter cannot, atter judgment, object 
that — was not made party detendant, Potter v. Dear, (Cal.) 
30 Pac. Rep., 777. 

Insolvent — cannot preter the debts of members of their govern- 
ing boards, Corey v. Wadswo th, Supra. 

Nor indebtedness arising out of a loan of money made by a 
member of the governing board. MeClellan, J., dis- 
senting, Corey v. Wadsworth, Supra, followed. Gibson 
v. Trowbridge Furniture Co, ( Ala.) 11 So, Rep., 365. 

Judgment creditor with unsatisfied execution against —, may 
maintain suit for benetit of joining creditors, against stock- 
holders for unpaid balances due on stock. Baines v. Bab- 
cocr, ( Cal.) 30 Pac Rep.. 776; Same v. Story, Id. 777. 

One to whom stock is issued and in whose name it stands, is lia- 
ble to creditors of — although he is not actual owner thereof. 
Baines v. Babcock and Same v. Story, Supra. 

Rule that stockholders are not liable to suit for unpaid portions 
of stock until authorized assessment is made, applies to one 
who has assigned his stock. Priestr Glenn, (Cir. Ct. App.) 
51 Fed. Rep., 400; Glenn v Priest, Id. 


Trustees of — cannot recover pay for services as trustees, without 
express provision fiom some authority other than themselves, 


Hoyt, J. dissenting. Burns v. Commencement Bay Land and 
Improvement Co., ( Wash.) 30 Pac. Rep., 668; Id 709. 

Unauthorized transfer, by manager of insolvent —, of property 
in consideration of debt for which he is liable as indorser, 
jointmaker or guarantor, is vo das tocreditors. McClellan, 
J., dissenting. (oodyear Rubber Co. vr. George D. Scott Co., 
( Ala.) 11 So. Rep., 370. 

CREDITOR’S BILL 

Objections that persons are allowed to become parties to a — on 
imperfect petitions, cannot be made after answer and sub- 
mission for trial on merits. MeClellan, J. dissenting. Gib- 
son v. Trowbridge Furniture Co., ( Ala.) 11 So. Rep., 365. 

Where — is filed and other creditors petition to be let in, admis- 
sions in defendant's sworn answers, and decrees pro confesso 
taken against other ¢efendants are admissible before register 
in taking the account, McClellan, J., dissenting, Same case. 

DEPOSITIONS. 

Where interrogatories are taken by consent, without commission, 
they will not be excluded on merely written objection, 
founded upon witness’ refusal to answer some cross interrog- 
atories, it not appearing that notice of objection was given, 
Baker v. Thompson, ( Ga.) 15 8. E. Rep., 644. 

ERROR. 

Cannot be predicated on the exclusion of answers to questions 
asked a witness, where it is not shown what answers would 
have been if admitted. Roach v. Caldbeck, ( Vt.) 24 Atl. 
Rep., 989. 

Discussed on appeal, not considered where ‘‘statement” used 
on motion for new trial does not ‘ specify the particular er- 
rors upon which the party will rely,” as required by Code 
Civil Proc. §659, subd. 3, Bohnert v. Bohnert, ( Cal.) 30 Pac. 
Rep., 590. 

In action of conversion, — in admission of evidence as to loss 
accruing to plaintiff by reason of deprivation of use of per- 
sonal property, where judgment is given only for value of 
same, is not cause for reversal. Downie rv. Nettleton, 24 Atl. 
Rep., 977, 61 Conn. 593. 

In excluding testimony of a witness upon a particular fact is 
cured by admission of testimony of another witness as to the 
same fact, Bianchi v. Maggini, 30 Pac. Rep.. 1004, 17 Nev. 322. 

In one’s favor cannot be taken advantage of by such party, La- 
mance v. Byrnes, 30 Pac. Rep., 700, 17 Nev. 197. 

It is — to require parties to interplead without granting leave 
to amend, Crass v. Memphis §C.R.Co., (Ala.) 11 So. Rep., 480. 





Not injuriously affecting defendant’s substantial rights will be 
disregarded in all civil proceedings in Arkansas, People’s 
Sav. Bank § Trust Co. v. Batchelder Eqg Case Co., (Cir. Ct. 
App.) 51 Fed. Rep., 180; Bank of Helena v. Same, Id. 137; 
First National Bank v. Same, Id. 138. 

Specitications of —, on motion for new trial, are for purpose of 
pointing out the particulars in which — was committed. 
The matters to which they point must be found in the bill 
of exceptions or they can not be considered. People v. 
Faulke, ( Cal.) 30 Pac. Rep.. 837. 

WRIT OF —. Not proper proceeding to correct excessive ver- 
dict in action for libel, where jury was instructed as to rule 
of damages, Morning Journal Ass'n v. Rutherford. (Cir. Ct. 
App ) 51 Fed. Rep., 513. 

EVIDENCE. 

Admission of alleged copy of postal card, claimed to have been 
sent to adverse party, is erroneous where only notice calling 
for original is served on same day and adverse party is in 
another State and his attorney disclaims knowledge. Pitt v. 
Emmons, ( Mich.) 52 N. W. Rep , 1004 

Conversations between defendant and a stranger to the cause, 
unheard by plaintiff and not part of res gestae are inadmissi- 
ble, Hunt v. Johnson, ( Ala.) 11 So. Rep., 387. 

So, too, in one’s own behalf, one’s declarations to a stranger 
as to his liability as partner, Alerander v. Handley, ( Ala.) 
ll So. Rep., 390. 

, too, certificate of priest who baptized a person, to prove 
such person’s age, Berry v. Hull, (N. M.) 30 Pac. Rep., 
936. 

Conversations between the parties, subsequent and relative to a 
deed absolute on face but claimed to be a mortgage, are com- 
petent — in suit to redeem from deed. oss v. Brusie, 30 
Pac. Rep., 811, 64 Cal. 245. 

Handwriting cannot be proved by comparison, nor by one not 
shown to have personally communicated with another whose 
alleged handwriting is produced and with whom witness has 
not communicated respecting same. MeClellan, J., dissent- 
ing, Gibson v. Trowbridge Furni ure Co. (Ala.) 11 So. Rep.,365. 

In action on note by indorser, papers, including writ, judgment 
and execution in an action against him, may be given in — to 
show payment, Atkinson rv. Parks, 24 Atl. Rep., 891, 84 Me. 414. 

In rebuttal, which should properly have been offered in chief, 
can be offered only by leave of court, Lamaxce v. Byrnes, 30 
Pac. Rep., 700, 17 Nev. 197. 

Judicial notice will be taken of computation of time and upon 
what day of the week certain days of month fall, First Na- 
tional Bank v. Kingsley, 24 Atl. Rep., 74, 84 Me., 111. 

Party using record of another court in a different case as —, 
need introduce only so much thereof as sustains his issues, 
Priest v. Glenn, (Cir, Ct. App.) 51 Fed. Rep., 400; Glenn rv. 
Priest, 1d. 

Party excepting to introduction or use of — on trial by the 
court should have the purpose for which the — is admitted 
or used distinctly stated in the record, Hartwell v. California 
Ins. Co. 24 Atl. Rep., 954, 84 Me. 524. 

Sufticiency of search for lost instrument is generally within 
court’s discretion, and ruling on same will not be disturbed 
unless manifestly insufficient, Gorgas r. Hertz, (Pa. Sup.) 
24 Atl. Rep , 756. 

Where defense on an accepted draft is that scceptance was con- 
ditional, — that at maturity defendant asked extension, is 
admissible to negative defense, Hunt v. Johnson, ( Ala.) 11 
So. Rep., 387. 

Where — as to place of residence of defendant is conflicting, an 
appeal from an order refusing to change place of trial to 
county where he claims it to be, will be dismissed, Daniels 
v. Church, ( Cal.) 30 Pac. Rep., 798. 

Where — justities findings of lower court, judgment will not be 
disturbed, Alerander v. Chick, ( Cal.) 30 Pace. Rep., 587. 

Where — of execution debtor's notice of execution sale, and that 
levy was excessive, and of purchaser’s good faith is conflict- 
ing, temporary injunction restraining purchaser from dis- 
turbing debtor’s possession is properly issued, Brunner v. 
Royal, (Ga.) 15 8. E. Rep., 689. 

Where fraud in purchase and sale of property is in issue, — of 
like frauds committed at or near same time is admissible, 
Kelley v. Owens, ( Cal.) 30 Pace. Rep., 596. 

BURDEN OF PROOF.—Is on appellant to show error in de- 
cision of a single justice in tindings of fact, in equity suit, 
Berry v. Berry, 24 Atl. Rep., 957, 84 Me., 541. 

On carrier to show that damage done live stock was due to 
excey ted causes, Dow rv. Portland Steaw Packet Co., 24 
Atl. Rep., 945, 84 Me., 490. 

On mortgagee to show that application of proeeeds of mort- 
gaged chattels to payment of unsecured debt, was cou- 
sented to or ratified by mortgagor, Boyd v. Jones, (Ala.) 
11 So. Rep., 405. 

PAROLE.—Competent to establish contents of lost deed where 
its existence has first been proved, Gorgas v. Hertz, ( Pa. 
Sup ) 24 Atl. Rep., 756. 

Also to identify lands described in contract of exchange, 
where memorandum sufficiently shows subject matter, 
Ham v. Johnson, ( Minn.) 52 N. W. Rep., 1€8. 
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Also to show that, where written contract was superseded 
and annulled by subsequent written agreement which is 
silent as to consideration, the consideration was the 
cancelling of the first contract, Guidery v. Green, ( Cal.) 
30 Pac. Rep., 786. 

Also to show warranty by plaintiff and that stock did not | 
fill same, where stock was bought on a written order, 
Chase v. Evarts, (Sup.) 19 N. Y. Supp 987. 

Also to show that agreement to share profits accruing from 
real estate transactions, is apart from contract for trans- 
fer of interest in land itself. Beatty, C. J. dissenting. 
Bates v. Babcock, 30 Pac. Rep., 605. 

Is admissible to identify a note referred to in indorsement | 

} 








on another as “* being attached hereto,” Russell et al. v. | 
Davis etal.,(Minn.) Will be reported in next number. 
Of sheriff cannot be received to prove levy of execution for | 
intervening judgment creditor, in a suit to foreclose | 
chattel mortgage, But if same is done its incompeten- | 
cy is waived, Yefzer § Young, (8. D.) 52 N. W. Rep., 
104. | 
EXCEPTIONS. 

To answer of magistrate to a writ of certiorari, founded on mat- | 
ters not mentioned in the petition and not essential to adju- | 
dication, may be disregarded, Barfield vr. McCombs, ( Ga.) 15 | 
S. E. Rep., 666. 

To introduction or use of evidence on a trial by the court should | 
have the purpose for which the evidence is admitted or used | 
stated in the record, Hatwell v. California Ins. Co., 24 Atl. | 
Rep., 94, 81 Me., 524. | 

BILL OF --In the absence of a--,questions raised on‘‘minute orders’ | 
will not be considered on appeal, They are not part of the judg- 
ment rol], under Code Civil Proe (670, althongh printed in | 
the transeript. De Pedroxena v. Hotchkiss, (Cal.) 30 Pace. | 
Rep.. 787. | 
Must contain particulars in which errors were committed or | 

they cannot be considered, People v. Faulke, ( Cal.) 30 | 
Pac, 837. 

Where addenda to — is signed with recital that ‘‘the court | 
signs the foregoing — with the following addenda,” | 
such addenda, if containing proper facts for — are to be 
treated as a part thereof, Louisriile N. Rt. Co. v. Barker, 

( Ala.) 11 So. Rep., 453. 

Where — has been prepared and served within time, and 
presented to court for approval, a motion to dismiss ap- 
peal for want of transcript and failure to file—, made | 
before same is settled, will be denied. McGrath v. | 
Hyde, 12 Pac, Rep., 497, followed, Turner v. Dewey, | 
( Cal.) 30 Pae Rep., 1016. } 

Where it attirmatively appears thit— does not contain all | 
the evidence appellate court will presume there was evi- | 
dence to support the findings and judgment, Hunt v. 
Johnson, ( Ala.) 11 So. Rep. 387. 

EXECUTION 

Levy cannot be avoided because of slight clerical error in com- | 
putation of interest, where — itself is issued for $1.00 more | 
than debt and costs, Cofin v. Freeman 24 Atl. Rep., 986, 84 | 
Me., 535. 

Purchaser at — sale gets good title even though the property be | 
that which debtor might have selected as exempt, and | 
though sheriff failed to so notify debtor, Finley r. Barker, | 
( Mo. Sup.) 20 8. W. Rep., 177. 

Where return on — shows levy and restoration because subject | 
to chattel mortgage which — creditor refused to pay, alias 
—may be issued by the clerk, Yetzer vr. Young, (8. D.) 52 | 
N. W. Rep., 1054. 

EXEMPTIONS 

Stallion kept solely for breeding purposes and not used as a 
work horse is not exempt, Areig r. Fellows, ( Nev.) 30 Pae. 
Rep., (4. | 

HOMESTEAD—House erected on land in possession under con- 
tract of purchase, where purchaser wrongfully removed same 
therefrom, is not subject to—right, Michigan Mutual Life 
Ins. Co. v. Cronk. ( Mich.) 52 N. W. Rep., 1035. 

Right of — does not attach in favor of widow where the val- 
ne of the — exceeds the exemption of the statute and 
estate is solvent Land passes to heirs subject to dower, 
Knudsen v. Hannberg, ( Utah ) 30 Pac, Rep., 749. 


FRAUD. 
In procuring signature to negotiable instruments, where maker 
signed same negligently, is no defense against innocent 
holder for value, Ward v. Johnson, ( Minn.) Reported ia 

this number. 

Omission from schedules, in assignment for benefit of creditors, 
of worthless property, is not evidence of — Pittsfielil Nat. 
Bank v. Tailer, (Sup.) 19 N. Y. Supp. 937. 

Where — in purchase and sale of property is in issue, evidence of 
like — committed at or near the same time is admissible, 
Kelley v. Owens, ( Cal.) 30 Pac. Rep., 596. 

STATUTE OF — Agreement by buyer, seller consenting, to pay 
another out of purchase money for goods furnished the seller, 
need not be in writing, American fread Pencil Co. v. Wolfe, 

( Fla.) 11 So. Rep., 
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Plea that states ‘‘that the * * * debt sued on was 
a promise to assume for the debt, default or miscarriage 
of another,” and fails to state that same and considera- 
tion therefor are not evidenced by writing, is bad, 
Hunt ¢. Johnson, ( Ala.) 11 So. Rep., 387. 

Verbal agreement to share profits accruing from dealings in 
real estate is not invalid under the—. Case v. Seger, 
( Wash.) 30 Pac. Rep., 646. Bate: v. Babcock. Beatty, 
C. J., dissenting, ( Cal.) 30 Pac. 605. 

FRAUDULENT CONVEYANCE. 


Any transfer of property to a creditor in payment of a debt, 
when accompanied by an agreement that the debtor shall or 
shall not thereafter make a general assignment is an abso- 
lutely —, Tompkins, et al v. Hunter et al., (N. Y.) Report- 
ed in this number. 

In action to set aside deed as a —, complaint is fatally defective 
unless delivery of deed is averred, Doerfler r. Schmidt, 30 Pac. 
Rep., 816, 64 Cal. 265. 

l'ransfer of property by one in failing condition, made in part 
payment of bona fide debt is not a—, Lathrop-Hatten Lum- 
her Co. v. Bessemer Sav. Bank, ( Ala.) 11 So. Rep. 418. 

Where insolvent pays antecedent debt by conveyance to creditor, 
if debt was honestly due, not materially less than value of 
property given, and no benefit is reserved to debtor, the con- 
veyance is unaffected by fraudulent intent on the part of 
either or both parties, Pollock v. Meyer, ( Ala.) 11 So. Rep, 
385. 

Withholding mortgage from record, from an honest desire there- 
by not to cause injury to mortgagor’s credit, is not evidence 
that same isa—. Flemington Nat. Bank v. Jones, (N. J. Ch.) 
24 Atl. Rep., 927. 

GARNISHMENT. 

Foreign insurance company with appointed attorney within the 
State upon whom process may be eerved, is subject to —, 
Dittenhoefer v. Cour d’ Alene Clothing Co., (Wash.) 30 Pac. 
Rep., 660. 

Garnishee in attachment cannot avail of errors committed in try- 
ing the attachment as between the priocipal parties, Ez- 
change Bank v. Freeman, (Ga.) 15 8. E. Rep., 693. 

Grantor's interest in sale of lands,consideration being that grantee 
cultivate same and deliver a certain portion thereof to 
grantor for a fixed period, is, as to crops thereafter raised, 
not susceptible to— under Comp. Laws $1190, 1191, Reinhart 
v. Hardesty, 30 Pac. Rep., 694, 17 Nev. 141. 

Where garnishee alone appeals from a judgment against him, 
notice of appeal need not be given principal defendant. Dit- 
tenhoefer v. Cour d’ Alene Clothing Co., (Wash.) 30 Pac. Rep., 
660. 

GUARANTY. 

Written answer to enquiry, stating ‘‘ You may rest assured that 
you will get your pay for all work done” does not constitute 
a —, Switzer v. Baker, (Cal.) 30 Pac. Rep., 761. 

Written — of collection and payment of county warrants sold, 
makes seller liable if county defaults but complaint must al- 
lege demand of and refusal by the county, Greely vr. McCoy, 
52 N. W. Rep., 1050. 

HOMESTEAD.—See Exemptions. 
HUSBAND AND WIFE. 


Husband transacting business for profit is prima facie acting 
for self and wife. Community property is prima facie lia- 
ble for debts meurred therein, O,egon Imp. Co. v. Sagmeis- 
ter, (Wash.) 30 Pac. Rep., 1058. 

In Colorado the Mechanics’ Liens Act of 1889 does not apply where 
husband contracts in own behalf, and not as wite’s agent, 
for the building of a house on land standing in her name, 
Groth v. Stahl, (Colo. App.) 30 Pac. Rep., 1051. 

Proceeds from sale of farm products, produced by joint labor of 
— on lands of former, are the property of the former, Berry 
v. Berry, 24 Atl. Rep., 957, 84 Me. 541. 

Tax levied on wife’s property not illegal because property was 
set in grand list in name of —, Addams v. Sleeper, (Vt.) 24 
Atl. Rep., 990. 

Under Code 1886, §2350 permitting wife, on filing in proper office, 
the husband’s consent to ent-r business as though unmar- 
ried, a wife, so conducting business in the name of a com- 
pany, may make valid transfer of property of same through 
her husband as agent. Lathrop-Hatten Lumber Co. v. Besse- 
mer Sav. Bank. (Ala.) 11 So. Rep., 418. 

Under Rey. St. c. 61, §1, land conveyed to wife but paid for by 
husband is liable for latter’s debts contracted before suc 
purchase, Berry v. Berry, Supra. 

Under same section, husband sutfliciently joins in wife’s 
deed of real esiate directly conveyed to her by him, if 
he gives written assent thereto by joining in the testi- 
monium clause and makes ackvowledgement of deed, 
Roberts v. McIntire, 24 Atl. Rep., 867, 84 Me. 362. 

INJUNCTION. 


Bond in —, cannot be executed for client by attorney unless he 
is specially authorized or former is absent, Gauthier vr. Gar- 
demal, (La.) 11 So. Rep., 463. 
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Granting — before bill is filed is a mere irregularity which can- 
not operate as a reversal and is waived by motion to dissolve 

on answer, Ex parte Sayre. (Ala.) 11 So. Rep., 378. 

Will not lie to restrain action at law'on a bond, on ground that 
bond has been paid and fraudulently assigned. Such defense | 
is available at law, Chase’s Ex’r v. Chase, (N. J. Ch.) 24 Atl. | 

Rep., 914. 

Will lie restraining execution purchaser of land, from disturb- 
ing debtor’s possession, where evidence that debtor had no- | 
tice of the sale, that levy was excessive, and of purchaser’s | 

good faith, is conflicting, Brunner rv. Royal, (Ga.) 15S. E. | 

Rep., 689. 
INSOLVENCY. 
INSURANCE. 

FIRE.—A condition in the policy avoiding same if property be- 
comes involved in litigation is valid. Small rv. Westchester 
Fire Ins. Co., (Cir. Ct. App.) 51 Fed. Rep. 789. 

A provision granting company 60 days in which to pay loss | 
may be waived. Star Union Lumber Co. v. Finney. (Neb.) 
52 N. W. Rep., 1113. 

After loss, insured may assign the right to recover, without | 
the consent of the company, although policy was unas 
signable. Star Union Lumber Co. v. Finney, Supra. 

Agent authorized to issue policies may authorize an assign- | 
ment of so much of same as covers a mortgage. 
Ins. Co. v. Penrod, (Neb.) 53 N. W. Rep., 74 

Delay in suing on policy for a longer period than that stipu- 
lated therefor in the policy, will not bar action if de- 
lay was caused by promises of settlement of com- 
pany’s agent. Steel r. Phoenix Ins. Co., (U.S. Cir. Ct. 
App.) 51 Fed. Rep., 715. 

Notice to holder of policy directing attention merely to can- 
cellation conditions for non-payment of premium, is not 
sufficient notice of cancellation to avoid liability in case | 
ot loss. Savage vr. Phoeniz Ins Co., (Mont.) 31 Pac. Rep., 
66. 

Non-submitting to arbitration, 

policy, is not good defense, where demand of payment 
for loss is met by a denial of liability and claim that 
policy was not in force. Same case. 
a barn and ‘contents therein,” does not cover horses, 
which though stabled in the barn were killed by light- 
ning outside. Farmers’ Mutual Fire Ins. Co. vr. Kryder, 
(Ind.) 31 N. E. Rep., 857. 

Where policy contains condition avoiding same if property 
be mortgaged without conse nt, and property is mortgaged 
at that time but company, withont enquiry, accepts pre- 
miums, policy will hold. Wright r. Fire Ins. Association, 
(Mont.) 31Pac. Rep. 87. 

LIFE.—Death of applicant before policy is issued, gives no claim 
on the company. Paine rv. Pacific Mutual Life Ina. Co., (U. 
S. Cir. Ct. App.) 51 Fed. Rep., 689. 

In an action on a — where policy requires certain proofs be- 
fore suit, whether such proofs were furnished, is a ques- 
tion of law. Hermany v. Fidelit# Mutual Life (Pa.) 
24 Atl. Rep., 1064. 

Statements made by deceased after policy was issued, are 
not admissible to impeach statements made in the ap- 
plication. Same case. 

JUDGMENT. 

Against insane persons are not void. 
Hinton, (Wyo.) 30 Pac. Rep , 953. 

Cannot be entered by clerk of court, in vacation by confession, 
in causes against a county, unless authorized by statute. 
Abbott v. Board Comr’s Yuma County, (Col. Sup.) 30 Pac. 
Rep., 1031. 

Court’s ruling on a motion to reject a plea because not filed 
within statutory time is a — which should appear in the 
entry on the record. United States Rolling Stock Co. v. Weir, | 
(Ala.) 11 So. Rep., 436. 

Default — entered against defendant in joint action when one | 
defendant was not served with process, is void under Code 
Civil Proc. §585. Junkans v. Bergin, 30 Pace. Rep., 627, 64 | 
Cal. 203. | 

For rents and profits in ejectment suit, is no bar to an action of 
trover for removal of standing timber. Wilson r. Hoffmann, 
(Mich.) 52 N. W. Rep., 1037 

Notice of appeal from —against garnishee taken by him alone 
need not be given principal defendant. Dittenhoefer v. Cour 

@ Alene C lothing Co., (Wash.) 30 Pac. Rep., 660. 

Of court below will be affirmed where further time allowed for | 
filing brief expires and same is not done and no extention is 
requested. (oodhue v. Shedd, 30 Pac. Rep., 695, 17 Nev. 140. | 
appeal from — of justice of the peace, want of jurisdiction | 
in his court cannot be availed of unless objection was there | 
raised. Louisville § N. R. Co. v. Barker, (Ala.) 11 So. Rep., | 
453. 

justice of the peace rendered on a day when the court was | 
not authorized to sit, is a nullity and leaves case still pend- | 

ing. Baker v. Thompson, (Ga.) ‘15 8. E. Rep., 644. 

Of justice of the peace will not be disturbed by supreme court | 
as being contrary to weight of evidence, where there is ev- | 
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Same of decrees. White vr. 
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Bailey v. Gluth, (Sup.) 19 N. Y. Supp. 


idence to support it. 
945, 


Statements in affidavit used on motion to set aside a default — 
cannot be deemed waiver of service of summons. Doerfler 
v. Schmidt, 30 Pac. Rep., 816, 64 Cal. 265. 

Void — may be attacked in collateral proceedings. 
Bergin, Supra. 

Where — shows defendant to have been regularly served, evid- 
ence aliunde on motion to set — aside, if made early, is per- 
missible. People v. Goodhue, 80 Cal. 199, and People v. 
Harrison, 84 Cal. 607, distinguished. Nortun v. Atchison, 7. 
§ S. F. R. Co., (Cal.) 30 Pac. Rep., 585. 

Will not be disturbed where evidence justifies findings of lower 
court. Alerander v. Chick, (Cal.) 30 Pac. Rep., 587 
Nor because of erroneous instruction which could not have 

harmed appellant. Bianchi v. Maggini, 30 Pac. Rep.,1004, 
17 Nev. 322. 

Nor for defect in notice in a fgreclosure suit, or in the ser- 
vice in same, unless good ‘defense is shown. Whiter. 
Hinton, (Wyo.) 30 Pac. Rep., 953. 


Junkane vr. 


| JUSTICES OF THE PEACE, 


Has jurisdiction to act where, on the day and hour fixed for the 
return of attachment writ, nor within the subsequent hour, 
neither party appears, but case is continued on plaintiti’s 
written request. Wagner v. Kellogg, (Mich.) 52 N. W. Rep., 
1017. 

Lack of jurisdiction appearing in complaint may be taken ad- 
vantage of by motion to dismiss. If lack does not 80 ap- 
pear, plea in abatement is proper remedy. Louisville §& N 

R. Co. v. Barker, (Ala.) 11 So. Rep., 453. 


| LIMITATIONS.—See Statutes. 
| MECHANICS’ LIENS. 


Assignment by contractor of money due and to grow due on 
contract, will prevail over notice of — served on owner by 
laborer or material-man, after assignment ‘ut before notice 
toowner. Board of Education of Schvol Dist. No. 85 of Long 
Branch v, Duparquet, (N. J. Ch.) 24 Atl. Rep.. 922. 

In California, person furnishing material to subcontractor, be- 
yond amount due from owner to principal contractor, is not 
entitled to Latson v. Nelson, 11 Pac. Coast Law J. 
589, followed. Whittier v. Hollister, 30 Pac. Rep., 846, 64 
Cal. 283. 

In Colorado, the — act of 1889 does not apply where husband 
contracts in own behalf, and not as wife’s agent, for erect- 
ion of a house on land standing in her name. Groth v. Stahl, 
(Col. App.) 30 Pac. Rep., 1051. 

Notice of — tor material furnished for several houses built by 
same contractor for same owner and used indiscriminately 
therein, is not defective because not specifying the particu- 
lar house where materials were used. Wheeler v. Ralph, 

(Wash.) 30 Pac. Rep., 709; Hambly v. Same, Id; St. Paul & 

T. Lumber Co. v. Same, 1d.; Turner v. Segerstrom, Id. 

And where notice of —, received in evidence in the foreclo- 
sure suit, states amount due, and contract price of mate- 
rials is proven, this is sufficient as to value of latter 
where that question is not raised. Same cases. 

appeal from judgment foreclosing a —, it will be presumed 

that a variance there :n, in description of the land, from that 

in the account filed, was — by evidence. Cole v. Cus- 
ter County Agl., Min. § Stock Ass’n., (S. D.) 52 N. W. Rep., 

1086. 

Subcontractor’s right to file — is not affected by principal con- 
tractor’s default in agreement with owner, nor by subse- 
quent agreement between the two latter without notice to 
former, wherein they undertake to give owner the property 
free of liens. Schroeder v. Galland, 134 Pa. St. 277, distin- 
guished. Cook v. Murphy, (Pa.) 24 Atl. Rep.,630, followed. 

Cook v. Williams, (Pa. Sup.) 24 Atl. Rep., 746. 

| MORTGAGES. 


Deeds absolute in form may be shown to be —, though there is 
no written promise to pay money. Locke v. Moulton, (Cal.) 
30 Pac. Rep., 957. 

In action to redeem from such conveyances, conversations 
between the parties,subsequent and relative to the deed, 
are competent evidence. Ross v. Brusie, 30 Pac. Rep., 
811. 64 Cal, 245. 

Insuch conveyances, mortgagee’s interest in the land, to extent 
of mortgage debt, is superior to that of purchaser under 
sales on subsequent judgments andliens, Edler v.Clark, 
(Cir. Ct.) 51 Fed. Rep., 117; Greenhow v, Edler, 1d. 

Such conveyances do not give mortgagee the right of posses- 
sion. Locker. Moulton, (Cal.) 30 Pac. Rep., 957. 

Under such conveyances where defendant wrongfully ousted 
plaintiff, he is liable for full rental value during such 
possession, and not entitled to credit for improvements 
even though plaintiff would have made same had he not 
been ousted. Mahoney v. Bostwick, (Cal.) 30 Pac. Rep. 
1020. 

Grantor takes back — for the purchase money and _ assi 
same to bona fide purchaser to whom he states that land is 
unencumbered though he knows of two prior —; Held, in 
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assignee’s action to foreclose, that the — were subject to 
equities between defendant and such grantor. Cooley v. 
arris, (Mich.) 52 N. W. Rep., 997. 

One taking — on property pending foreclosure of vendor’s lien, 
is bound by the dooone and has no redemption rights except 
under statutes. Owen v. Kilpatrick, (Ala.) 11 So. Rep., 476. 

Unrecorded bona fide — take precedence over subsequent mec- 
hanics’ and material-mens’ liens, though unknown to them. 
Noerenberg v. Johnson, (Minn.) 52 N. W. Rep., 1069. 

Whether conveyance is to be treated as— or deeds of trust de- 
pends on its essential character, not whether grantee is a 
creditor whose debt is to be paid out of proceeds arising from 
execution of a trust therein declared. More v. Calkins, 
(Cal.) 30 Pac. Rep., 583. 

FORECLOSURE OF—. Complaint in action of 


stating 


title of cause, name of court and county and of parties, and 
alleging execution of a note and mortgage, also time of 





note’s maturity and its non-payment and that plaintiff's are | 
Be thel v. Robinson, ( Wash.) 30 


owners of the note, is good. 

Pac. Rep., 734. 

Contract creditor simply, cannot intervene in a — suit. | 
Thompson v. Huron Lumber Co., (Wash.) 30 Pac. Rep.,741. | 

In chancery —, limitation of the action may be questioned | 
by answer as well as by demurrer. Highstone rv. Tranks, | 
(Mich.) 52 N. W. Rep., 1015. 

Petition of — on realty under Code, §3962, is ‘* pleading ” 
and within statute of amendment. Ledbetter vr. Me Will | 
iams, (Ga.) 15 8S. E. Rep., 634. 

rhough answer simply prays dismissal of bill, yet if facts 
alleged clearly entitle defendant to relief, prayer will be | 
treated as amended. Cooley v. Harris, (Mich.) 52 N. W. 
Rep., 997. 

Where, in action of —, answer alleges plaintitt’s failure to 
convey certain lands, and discloses facts showing mort- | 
gage consideration to be illegal, it is not error to refuse 
enforcement because answer does not set up illegality of 
consideration. Moffit v. Bulson (Cal.) 30 Pac. Rep., 1022. } 

CHATTEL.—Given for an antecedent debt only, on goods pur- | 
chased on fraudulent representations, where seller, on dis- | 
covering fraud rescinds aud reclaims, is secondary to seller’s | 

title. Dinkler vr. Potts, (Ga.) 15 8S. E. Rep., 690; Potts v. 

Dinkler, 1d. 

In action to foreclose — and for possession thereunder, a 
judgment creditor, without a lien by levy of execution, | 
cannot intervene to show that — has been paid or is | 
fraudulent. Yetzer vr. Young, (S. D.) 52 N. W. Rep.1054. 
In such action, an intervening judgment creditor cannot | 

prove a levy by parol testimony of sheriff, but if | 
same is done without objection, the incompetency is 
waived, Same case. 

One, claiming title to chattels mortgaged by third person | 
without title, being neither creditor or purchaser, can- | 
not object that the — is invalid because it secures ante- | 
cedent debts. Allen rv. Heine, (Sup ) 20 N. Y. Supp. 38. | 

Stipulation in — for counsel fees upon foreclosure is valid, 
but same are not recoverable regardless of necessity | 
therefor. Boyd vr. Jones, (Ala.) 11 So. Rep., 405. 

Vnder statute requiring actual and continued change of | 
possession under — as against creditors, a mortgagee | 
who simply daily visited piled cordwood mortgaged to | 
him, but which had never been marked, and was only 
delivered orally by mortgagor, can be supplanted by at- | 
taching creditor. Wilson v. Hill, 30 Pac. Rep., 1076, 17 | 
Nev. 402. | 

Where — was given on amare in foal and described simply as | 
‘one brown mare 12 or 13 years old,” mortgager retain- | 
ing possession, a purchaser under him, of the colt when | 
four months old, acquires good title. Enright r. Dodge, | 
(Vt.) 24 Atl. Rep., 768. 


NEGOTIABLE INSTRUMENTS. 

Becoming due on Sunday are not payable on Saturday before, 
s0 as to be due, with grace, on following Tuesday. They | 
are due on Wednesday. Bartlett r. Leathers, 24 Atl. Rep., 
842, 84 Me. 241. 

Consideration for acceptance of draft not sufficient, moving | 
from drawer instead of payee. JZunt v. Johnson, (Ala.) 11 | 
So. Rep., 387. 

In action on acceptance of draft, a plea setting up a parol, con- | 
temporaneous agreement negativing defendant’s lability, is 
bad. Hunt rv. Johnson, (Ala.) 11 Se. Rep., 387. 

Negligence of maker of —, in ignorance of their character, de- 
prives him of defense of fraud as against innocent holder for 
value. Ward vr. Johnson, et. al., (Minn.) Will be reported 
in next number. 

Where defense on an accepted draft is that acceptance was con- 
ditional, evidence that, at maturity, defendant asked exten- | 
sion, is proper to negative defense. Hunt r. Johnson, (Ala.) | 
11 So. Rep., 387. 

Acceptor of draft, unconditionally, is primary debtor and not | 
entitled to presentation or demand. Hunt v. Johnson, (Ala.) 
11 So. Rep., 387. 

ACCOMMODATION.—One intrusting signature in blank, to | 
agent, is liable to innocent — indorser of note frandulently 
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written over signature, the latter having paid innocent 
holder. Breckenridge v. Lewis, 24 Atl. Rep., 864 84, Me. 349. 
NOTES.—Agreement to forbear suit will be implied where cir- 
cumstances clearly show this was the understanding of part- 
ies. Such forbearance is good consideration for signature to 

— added after delivery. First National Bank of Arlington v. 

Cecil, (Ore.) Will be reported in next number. 

In actions on — by indorsers, papers in other actions against 
them on the litigated notes, may be introduced, includ- 
ing writ, judgment and execution, to show recovery 
against them and payment. Atkinson v. Parks, 24 Atl. 
Rep., 891, 84 Me. 414. 

Indorser of — discounted by bank and which mature after a 
receiver is appointed for same, is entitled to offset against 
such — his deposit in the bank at time it failed. 49 Fed. 
Rep., 337, affirmed. Armstrong v. Scott, 36 Fed. Rep., 
63, and Stephens v. Schuchmann, 32 Mo. App. 333, dis- 
approved. Yardley v. Clothier, (Cir. Ct. App.) 51 Fed. 
Rep., 506. 

Negotiable — secured by land in county where owner does 
not reside, and held by agent for collection and reinvest- 
ment, are taxable in county of owner’s residence. 
Mayor vy. Baldwin, 57 Ala. 61, explained. Boyd v. City 
of Selma, (Ala.) 11 So. Rep., 393. 

Signed while in state of intoxication, cannot be avoided 
when held by bona fide purchaser before maturity. Smith 
v. Williamson, (Utah.) 30 Pac. Rep., 753. 

NEW TRIAL. 


\dmission of secondary evidence of writings without accounting 
for non-production of original, is not cause for — where 
former was not objected to and it is not affirmatively shown 
that they materially differed. Western Union Tel. Co. v. 
Lindley, (Ga.) 15 8. E. Rep., 636. 

Defendant’s affidavit laying as grounds for —, failure of counsel 
to attend to the case, and affiant’s belief that he would care 
for it, is defective. Should state facts for belief. Brown v. 
Warren, 30 Pac. Rep., 1078. 17 Nev. 417. 

Ground for — exists where defendant, being sheriff, mingled 
with the jury, although he did so upon court’s request to as- 
certain as to agreement. Peterson vr. Siglinger, (S. D.) 52 N. 
W. Rep., 1060. 

Mistake or inadvertence, as distinguished from accident or sur- 
prise, as a ground for —, does not exist. Fincher v. Malcolm- 
son, (Cal ) 30 Pac. Rep., 835. 

Not granted because of newly discovered evidence, where affi- 
davits show lack of due diligence and same is merely cumu- 
lative. Elmborg v. St. Paul City Ry. Co., (Minn.) 52 N. W. 
Rep., 969. 

Order granting —. where evidence is conflicting, will not be re- 
versed because judge who made it did not preside at the 
trial. Austin v. Gagan, (Cal.) 30 Pac. Rep., 790. 

Oversight or inadvertence merely, of counsel, in failing to intro- 
duce necessary evidence is not ground for —. Jinks v. Lewis, 
(Ga.) 15 8. E. Rep., 685. 

MOTION FOR.—A decision upon a — not reviewable by federal 
appellate court. Morning Journal Ass'n. v. Rutherford, (Cir. 
Ct. App.) 51 Fed. Rep., 513. 

Act of Feb. 16, 1891, providing for appeal from decision on— 
does not authorize appeal from order setting aside a de- 
fault. Proper remedy is by mandamus or other writ. 
Truss v. Birmingham L. G. & M. R. Co., (Ala.) 11 So. 
Rep., 454. 

Is not necessary to secure review on appeal of action of lower 
court in granting motion for a nonsuit. Burns v. Com- 
mencement Bay Land § Improvement Co., (Wash.) 30 Pac. 
Rep., 668; Id. 709. 

Not detective, necessarilly, because it fails to ask a vacating 
of the decision. Locke vr. Moulton, (Cal.) 30 Pac. Rep., 
957. 

On —, specifications of error are for purpose of indicating 
particulars in which errors were committed and same 
must be found in bill of exceptions or they cannot be 
considered. People v. Foulke, (Cal ) 30. Pac. Rep., 837. 

Where no — was made and appeal is taken from a judgment 
on a verdict, only questions of law are involved. Wiil- 
iamsburgh Sav. Bank v. Town of Solon, (Sup.) 20 N. Y. 
Supp. 27. 

Where ‘‘ statement” used on — does not ‘‘ specify the parti- 
cular errors upon which the party will rely,” as requir- 
ed by Code Civil Proc. § 659, subd. 3, errors discussed 
on appeal will not be considered. Bohnert v. Bohnert, 
(Cal.) 30 Pac. Rep., 590. 

Under Nevada law requiring — to specify particular errors 
relied on, failure to appear at hearing of — and except- 
ing to order denying same is not an abandonment there- 
of. State v. Central Pac. R. Co., 30 Pac. Rep., 887, 17 
Nev. 259. 

PARTIES. 


In action to compel payment of corporate debt out of unpaid 
subscription of stockholder, latter cannot, after judgment, 
object that corporation was not made party defendant. 
Potter v. Dear, (Cal.) 30Pac. Rep., 777. 
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Under Code Proc. § 156, requiring complaint in intervention to 
be filed before trial, same need not be filed before motion by 
plaintiff for judgment by default. Tompson v. Huron Lum- 
ber Co., (Wash.) 30 Pac. Rep , 741. 

Where question of defect of — defendant is not raised by demur- 
rer or answer, objection is deemed waived. Smith v. Dorn, 
(Cal.) 30 Pac. Rep., 1024. 

PARTNERSHIP. 

In action by —, a partner is competent witness to prove the re- 
lation. Mason v. Hinds, (Super. Butt.) 19 N. Y. Supp. 996. 

In action to enforce alleged partnership liability, one’s declara- 
tions to a stranger are inadmissible in one’s own behalf, Al- 
exander v. Handley, ( Ala.) 11 So. Rep., 390. 

Oral agreement of future — to exist 10 years is void. Money ad- 
vanced thereunder may be recovered as money paid. Butler 
v. Dinan, (Sup.) 19 N. Y. Supp. 950. 

Relief will be attorded where, in settlement of — accounts, by 
mutual mistake it is agreed one partner shall receive more 
than his due. Cobb r. Cole, (Minn.) 52 N. W. Rep., 985. 

Surviving members of — have legal title to — property and 
right to sell assets, only to close the business,not to continue 
it. Dawson v. Parsons, (Sup.) 20 N. Y. Supp. 65. 

PAYMENT. 

Check may be given and received in absolute discharge of debt, 
if so agreed. Whether such agreement exists is question of 
fact. National Park Bank v. Levy, (R. 1.) 24 Atl. Rep., 777. 

Insolvent debtor paying undue note to a bank out of a deposit 
therein, under threat of attachment if—be not made, such— 
is not under duress. Flack v. National Bank of Commerce, 
(Utah.) 30 Pac. Rep., 746. 

Mortgagee must show that app'ication of proceeds of mort gaved 
chattels to unsecured debts, was consented to or ratified by 
mortgagor. Boyd vr. Jo. es, (Ala.) 11 So. Rep., 405. 

PLEADINGS. 

Amendment of declaration showing legal right of action in | 
others than nominal plaintiffs, should not be allowed with- | 
out amendment striking out names of nominal plaintitts. 
Richmond §& D. R. Co. v. Bedell, (Ga.) 15 8. E. Rep., 676. 

Complaint alleging that party ‘“ agreed” to do certain things | 
will be taken to mean he agreed in writing, where latter is | 
essential to validity. Jenkinson v. City of Vermillion, (S.D.) | 
52 N. W. Rep., 1066. 

Complaint stating cause of action, objection that itis vague and | 
uncertain will be considered only when raised by demurrer | 
or motion before trial. Orman rv. Mannix, (Col. Sup.) 30 | 
Pac. Rep., 1037. 

Declaration alleging that common earrier contracted to take a | 
certain cargo, on a certain day, froma certain port, and that | 
same was not done until a subsequent day, is good. Rich- | 
mond § D. It. Co. v. Bedell, (Ga.) 15 8. E. Rep., 676. 
action by indorsee against indorser, common form of aver- 
ment is sufficient. Bartlett vr. Leathers, 24 Atl. Rep., &42, 84 
Me. 241. 

action on acceptance of a draft, plea setting up a parol, con- 
temporaneous agreement, negativing defendant's liability, | 
is bad. Hunt vr. Johnson, (Ala.) 11 So. Rep., 387. 
In such actions, damages arising from protest of the draft in 
violation of agreement, cannot be pleaded as set-off. | 
Sam- case, 
action on note a plea that plaintiff has released defendant is 
insufficient. Merely states a conclusion and fails to show any | 
consideration therefor. Maness v. Henry, (Ala.) 11 So. Rep., 
410. 
action to set aside deed as fraudulent, complaint not avering | 
that same was delivered, is fatally defective. Doerfler v. 
Schmidt, 30 Pac. Rep., 816, 64 Cal. 265. 

Petition of foreclosure of mortgage on realty is — and within | 
statute of amendment. Ledbetter v. McWilliams, (Ga.) 158. 
E. Rep., 634. ; 

Plea of ne unques administratrix is a pleain bar. United States 
Rolling Stock Co. v. Weir, (Ala.) 11 So. Rep. 436. 

Plea of payment is new inatter. If undenied, it stands admitted. 
Benicia Agricultural Works vr. Creighton, 30 Pac. Rep., 676, 
21 Ore. 495. 

Plea that states *‘ that the * debt sued on was a promise to 
assume for debt, default or miscarriage of another,” and 
fails to state that same and its consideration are not evi- 
denced in writing, is bad. Hunt rv. Johnson, (Ala.) 11 So. 
Rep., 387. 

Plea to original petition, denying amount claimed is due, is no 
answer to amended petition setting forth credits to which 
mortgagor is ent tled. Ledbetter v. McWilliams, (Ga.) 158. 
E. Rep., 634. 

Replications not being permitted in Louisiana, whether evidence 
is admissible under same, is immaterial, where it would be 
admitted without such plea. Craig v. Lambert, (La.) 11 So. 
Rep., 464. 

Special demurrer is proper proceeding to indicate uncer- 
tainty and ambiguity, in a complaint. Bates v. Babcock, 
(Cal.) 30 Pac. Rep., 605. 

PRACTICE. 
Creditor of deceased person may proceed in equity to reach 
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equitable assets of debtor without first securing judgment 
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and having execution returned unsatisfied. Gardner v. Gard- 

ner, (R. I.) 24 Atl. Rep., 785. 

In action on acceptance of a draft, damages arising from protest 
thereof, in violation of agreement, cannot be pleaded as a 
set-olf. Hunt v. Johnson, (Ala ) 11 So. Rep., 387. 

In chancery foreclosure, limitation of the action may be ques- 
tioned by the answer as well as by demurrer. Highstone v. 
Franka, (Mich.) 52.N. W. Rep., 1015. 

Lack of jurisdiction appearing in complaint is to be taken ad- 
vantage of by motion to dismiss. Ifnot so appearing, by 
plea in abatement. Louisrille § N. R. Co. v. Barker, (Ala.) 
11 So. Rep., 453. 

Motion to reinstate made at same term of dismissal on demurrer, 
is addressed to court’s discretion, If granted will not be 
disturbed in absence of abuse. J’hillips vr. Aycock, (Ga.) 15 
S. E. Rep , 624. 

Order requiring parties to interplead without granting leave to 
amend, is erroneous. Crass vr. Memphis & C. R. Co, (Ala.) 
11 So. Rep., 480. 

Original papers in action before a justice are not to be sent up 
in answer to a writ of certiorari. Barfield v. McCombs, (Ga.) 
15 8. E. Rep., 666 

Postponement of trial is within discretion of the court. 
sume is not abused, ruling will stand. 
(Mich,) 52 N. W. Rep, 1036 

Stipulation that action be tried by judge and disposed of upon 
the evidence and verdict directed by court, is admission that 
only questions of law are involved. Williamsburgh Sav. Bank 
v. Solon. (-up.) 20 N. Y. Supp. 27. 

Where evidence is offered as to two courses of action, objection 
that, under the pleadings, it is admissible only as to one, 
should be made specifically. © Russell ef. al. v. Davis et. al., 
(Minn.) Wall be reported in next number. 

PRESUMPTION. 

As to court’s finding and judgment, is that there was evidence 
to support them,even where it aftimatively appears that bill 
of exceptions does not contain all the evidence. Hunt v. 
Johnson, (Ala.) 11 So. Rep., 387. 

Of illegality will not rest where it is not made to appear. Hart- 
well v. California Ins, Cu., 24 Ath. Rep . 94, 84 Me. 524, 
When writing is necessary to validity of a contract, an allega- 
tion that one *‘agreed ” to do certain things will be taken to 
mean that same was in writing. Jenkinson v. City of Ver- 

millon, (8 D.) 52N W. Rep. 1066. 

Where oral notice of appeal authorized by statute is given and 
entered on the record, — is the judge made an order for the 
entry, contrary net appearing. Town of Elma vr, Carney, 
(Wash.) 30 Pac, Rep., 732. 

Where question of defect of parties defendant is not raised by 
demurrer or answer, — is that objection is waived, Smith 
vt. Dorn, (Cal.) 30 Pac. Rep., 1024. 

PRINCIPAL AND AGENT. 

Contract of agent on which he can maintain action inown name, 
may be sued by him for principal's use. Richmond & D. R. 
Co. v. Bedell, (Ga.) 15 8. Bb. Rep , 676 

Deed executed by totally unauthorized person, must be ratified 
by sealed instrument, to be effectual in behalf of person not 
so acting upon ratification as to be protected by law of es- 
toppel. MeCalla v. American Freehold Land Mortgage Co., 
(Ga.) 15 8. E. Rep., 687. 

Such deed is not so ratified by mere silence as to make it 
operative as to one loaning grantee money on faith 
thereot. Same case. 

Principal is civilly liable for agent’s fraud and deceit, commit- 
ted for former in course of latter’s employment, though 
former did not authorize such practices. Kennedy v. Me- 
Kay, 43 N. J. Law, 288 distinguished. City Nat. Bank v, 
Dun, (Cir. Ct.) 51 Fed. Rep., 160. 

Ratification by owner of lands sold by broker can be inferred 
only when owner is shown to know the conditions of the 
sale. Maze v. Gordon, (Cal.) 30 Pac. Rep., 962. 

Whether executor can be said to ratify sale by agent, by receiv- 
ing purchase money, depends upon whether he knew the 
money was the purchase money of the land sold Reeves v. 
Brayton, (8S. C.) 15 8. E. Rep , 658, 

PRINCIPAL AND SURETY. 

SURETIES.—On undertaking, releasing attachment, condition- 
ed that “defendant will, on demand, deliver such attached 
property, so released, to the proper officer,” may be sued 
without previous demand by sheriff, plaintiff having won 
attachment suit. Brounlee v. Riffenburg, (Cal.) 30 Pac. Rep., 
5&7. 
But such suit cannot, under Code Civil Proe, § 552, be main- 

tained until return of execution unsatisfied, in attach- 
ment proceedings. Same case. 

PROCEEDURE.—See Practice. 

REPLEVIN. 

Bond in — signed by mark in sheriff’s presence, he mal the 
the bond,signature is sufficiently attested, Hester v. Ballard, 
(Ala.) 11 So Rep., 427. 

In action by vendees of personal property to recover same from 

attaching creditors of vendor, court properly excludes proof 


Where 
Winklemeir v., Daiber. 
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that latter executed bill of sale to a third person to whom 
delivery was made before demand upon defendants. Tognini 
v. Kyle, 30 Pac. Rep., 829, 17 Nev. 209. 

Lies by owner of land to recover house built thereon under con- 
tract of purchase, prey 2 | removed by vendee. Michigan 
Mutual Life Ins Co, Cronk, (Mich.) 52. N. W. Rep. 1035. 

Where plaintit? in — cathe judgment for recovery only, with no 
alternative for its value, defendant obtains no title thereto. 
Cain v , (Sup.) 20 N. Y. Supp. 45, 28 Abb. N.C. 423 

SALES. 


Purchaser 


Cain 


at execution — gets good tithe even though the pro- 

perty be that which debtor might have claimed as exempt, 
and thongh sheriff failed to so advise debtor. Finley v. 
Barker, (Mo. Sup.) 20 8. W. Rep., 177. 

Where there is express warranty on goods to be delivered, buyer 
is not estopped by accepting goods. He can retain same, 
stand on warranty and recover for breach, Chase v. Evarts, 
(Sup.) 19 N. Y. Supp. 987. 

SHERIFFS AND CONSTABLES. 

Sheriff and sureties are liable to attaching judgment creditor, 
for excess realized at foreclosure sale over mortgage debt, 
where mortgagee was paid excess, on unsecured debts. 
rey «. Foster, 30 Pac. Rep., 349, 64 Cal. 296. 

In such suit to collect such excess, sheriff is concluded by 
his return showing excess. Same case. 


In such suit the mortgagee is properly joined with the sher- 


iff as party defendant. Same case. 
Special deputization to serve certain papers need not be indorsed 
on or atta he d tothe papers, State vr. Toland, (8. C.) 158 
EK. Rep., 5 Same v. Dearing, Vad. 


Special deputy of sheriff is latter’s agent rather than an officer, 
Toland and State 


and a minor may be so deputized. 
v. Dearing, Supra, 
STATUTES. 

Enactment of — are conclusively proven by 
houses and secretary's records showing 
approval on a certain date, White v. 
Rep., 953 


State vr. 


journals of both 
their passage and 
Hinton, 


LIMITATIONS.—OF—Acknowledgment of a debt’s existence to | 
without express promise to creditor to pay same | 


a stranger, 

will not release the bar of the —, 

30 Pac. Rep, 609, 64 Cal. 354 
Actions instituted more than six years 


Biddell c+. Brizzolara, 


after debt is due, 


other State the Jegal limit sinee the 

Fyer v. Parker, 24 Atl. Rep., 844, 84 Me. 251. 

Begins to run immediately after delivery, in favor of grantee, 
in possession, under absolute deed given to secure a 
debt, and when date when debt becomes due is unnamed, 
Borden v. Clow, (Nev.) 30 Pac. Rep , 821. 

R. L. §970, suspending — against non-resident without known 
property within the State, refers only to Vermont. Does 
not suspend — in causes accruing in New York, where plain- 
tiff at time and sinee has resided, and defendant has neither 
resided or had property there, Nilex, (Vt.) 24 Atl. 
Rep , 992. 

» Missouri — requirin 


Sisson vt, 


gf presentation of claims against estates 
of deceased persons within two years from publication ot 
notice of appointment of legal representative, does not begin 
to run in favor of estate, respecting unpaid subscriptions te 
stock of corporations, until a call for same, Priest vr. Glenn, 
(Cir. Ct. App.) 51 Fed. 405; Glenn vr. Priest, ld. 

“This note and the one attached to it are all right, and I think 
lean pay one hundred dollars on them any way, next 
fall. [signed] D. Davis,” takes same from under —., 
Russell et al, v. Davis etal (Minn.) Will be reported 
in next numer. 

TESTIMONY.—See Evidence and Witnesses. 
TRIAL. 


Court mistakingly ruling that burden of proof is on claimant in- 


stead of upon plaintiff in execution, may correct same upon | 


discovery even after evidence is closed, 
Freehold Mortgage Co., (Ga.) 15 8. E. 

Evidence in rebuttal, which should have 
can be offered by leave of court, 
Rep., 700. 17 Nev. 197. 
Permitting such evidence to support evidence in chief, is 

within court’s discretion. Kansas City, Ft. S. M. R. Co. 
vr. McDonald, (Cir. Ct. App.) 51 Fed. Rep., 178 

Postponement of — is within court’s discretion. If same is not 
abused, ruling will stand, Winklen eir rv. Daibor, (Mich.) 52 
N. W. Rep., 1036. 

FINDINGS.— Are waived by failure to attend trial. 
quence, therefore, that judgment erroneously 
Fincher v. Malcolmson, (Cal.) 30 Pac. Rep., 835. 
That certain property is not exempt from levy and sale, in- 

stead of — of facts on which such conclusion is founded, 
are insufficient. Paulson v. Nunan, 54 Cal. 123, fol- 
lowed, Paulson v. Nunan, 30 Pac. Rep., 845, 64 C al. 290. 

INSTRUCTIONS.—Assuming proof of issuable facts which are 
uncontradicted, are properly refused, Jognini 
Pac. Rep., 829, 17 Nev. 209. 


McCalla ¢ 

Rep., 687. 
been offered in chief, 

Lamance rv. By rnes, 30 Pac. 


American 


No conse- 
refers to —. 


MERICAN 








Har- | 


(Wvo.) 30 Pace. | 


are not! 
barred by —, the parties never having lived in this, or any | 
debt was incurred, | 


v. Kyle, 30 | 
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Given but not numbered or signed, when legally correct, 
afford no ground of reversal, Orman v. Manniz, (Colo. 
Sup.) 30 Pace. Rep., 1037. 

[t is not error to instruct that if jury believe a witness has 
sworn falsely as to ‘‘ any fact,” they may entirely disre- 
gard his testimony, People v. Ah Sing, (Cal.) 30 Pae. 
Rep., 796. 

Judge has the right to suggest to jury possible solutions of 
seeming difficulties and possible harmonies of — 
mys see in evidence, though counsel do not, York 

Maine Cent. R. Co., 24 Atl. Rep., 790, 84 Me. 117. 
Modific ation of requested — so as neither ‘to affect applica- 
tion to facts nor injure party requesting, is not reversi- 
ble error, Smith v. St. Paul § D. R. Co., (Minn.) 52 N. 
W. Rep. 106%. 

Not applicable to facts of the case are erroneous, Hayden v, 
Burney, (Ga.) 15 8. E. Rep., 623. 

that jury may consider the relations of parties and wit- 
nesses, their interest, temper, bias, demeanor, intelli- 
gence and credibility, do not violate, Const. art. 4, §16. 
Klepsch v. Donald, (Wash.) 30 Pac. Rep., 991. 

VERDICT.—Agreed to more than an hour after time when judge 
had instructed officer to allow separation of jury, if not 
then agreed, is unobjectionable, jury having voluntarily 
prolonged consultation, Hopkins v. Sawyer, 24 Atl. Rep., 873, 
s4 Me. 321. 
Before jury disperses, justice may send them out to correct 

— by inserting therein date from which interest on 
principal is to be computed, Baker v. Thompson, (Ga.) 15 
Ss. E. Rep., 644 

Excessive — in action for libel cannot be corrected on writ 
of error, where jury was instructed as to — "9 os 
Morning Journal Ass’n v. Rutherford, (Cir. Ct. App.) 5 
Fed. Rep., 513. 

May be directed where a sound discretion would require 
the court to set — aside if found for one party rather 
than another, Lutz r. Atlantic § Pac. R. Co., (N. M.) 30 
Pac. Rep., 912. 

W here evidence is contlicting or different inferences can rea- 
sonably be drawn, a general affirmative charge should 
not be giv vey hegre v. Birmingham M. R. Co, (Ala.) 

11 So. Rep., ; Avary v. Perry Stove § Mfg. Co., Id. 
417. 

Where in assumpsit, defendant pleads general issue, so much 
of a — as awards him damages will be rejected as sur- 
plusage, Neely v, Sensenig, (Pa. Sup.) 24 Atl. Rep., 748. 

Will be affirmed when not palpably against weight of evi- 
dence, Smith vr. St. Paul § D. R. Co., (Minn.) 52 N. W. 
Rep. 1068. 

And when supported by the evidence, 
(Minn.) 52 N. W. Rep., 1069. 
VENDOR AND PURHASER. 

VENDOR.—In action to foreclose lien of — where only part of 
defendant’s notes are due, it is not error to render judgment 
on those due and suspend judgment on others. Shelton r. 
Jones, (Wash.) 30 Pac. Rep., 1061. 

Is only bound to tender a marketable title where contract 
of sale does not provide that premises shall be clear of 
cloud and incumbrances, Rife r. Lybarger, (Ohio Sup.) 
31 N. E. Rep., 768, 

One taking mortgage on property during pendency of action 
to foreclose lien of —, is bound by the decree and has no 
right of redemption except that given by statute, Owen 
v. Kilpatrick, (Ala.) 11 So. Rep., 476. 


Havenv Neal, 


VENUE. 

Municipal! corporations must be sued in county where they lie, 
City of North Yakima v. Superior Court of King County, 
(Wash.) 30 Pac. Rep. 1053. 

Objection that suit is improperly brought in a certain county, 
is waived by stipulation for removal and submission of de- 
murrers after retaoval, Gay v. Brierfield Coal § Iron Co., 
(Ala.) 11 So. Rep., 353. 

Where judge is party defendant, it is unnecessary to serve h m 
with notice of motion for change of --. Only order such 
judge can make is order of transfer, Livermore v. Brundage, 
30 Pac. Rep., 848, 64 Cal. 299. 

VERDICT.—See Trial. 
WITNESSES. 

Admissibility of papers containing communications between 
client and attorney is not dependent upon manner of obtain- 
ing possession thereof from atturney, but upon inlerent 
character of the papers, Leggett v. Glenn, (Cir. Ct. App.) 51 
Fed. Rep., 381; Glenn v. Liggett, Id. 

Advice given by attorney where no compensation is asked, ex- 
pected or given, is not a privileged communication, Jn re 
Monroe’s Will, 20 N. Y. Supp. 82, 2 Con. Sur. 395. In Re 
Grennell, Id. 

Error in excluding testimony of — as to particular facts, is 
secured by admission of testimony of other—as to same facts, 
Bianchi v. Maggini, 30 Pac. Rep., 1004, 17 Nev. 322. 

May refresh memory by reference to copy of memorandums 
made by them, the copy being first shown en City of 

Birmingham v. MePoland, (Aia.) 11 So. Rep., 
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BAR ASSOCIATIONS. 


NATIONAL ASSOCIATION. 


The American Bar Association has just 
issued the report of the transactions of the 
fifteenth annual meeting held at Saratoga 
Springs, N. Y., in August last. It is a well- 
bound volume of 500 pages containing in 
addition to the proceedings of said meeting 
a list of the bar associations of the United 
States, list of members and other interesting 
matter. The next, or sixteenth annual 
meeting, will be held at Milwaukee, Wis., 
August 30, 31 and September 1 next. 


ARKANSAS. 


The Garland Cou t, Bar Association was 
lately organized in Hot Springs with the fol- 
lowing membersbip and officers: Geo. G. 
Latta, J. M. Harrell, A. Curl, J. B. Wood, 
Reid Gantt, W. H. Martin, L. Leatherman, 
Chas. D. Greaves, J. P. Henderson, A. J. 
Murphy, J. H. Scroggins, E. W. Rector, J. J. 
Sumpter, Z. T. Roulston. The two first- 
named were elected president and secretary, 
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respectively. A constitution and by-laws has 
been adopted and duly recorded. 


CONNECTICUT. 


At the annual meeting of the Fairfield | 
County Bar Association held in Bridgeport | 
last month, the following were elected offi- | 
cers for the ensuing year: President, Samuel 
Fessenden of Stamford: lreasurer, Judge A. 
M. Tallmage of Bridgeport; Secretary, W. | 
R. Shelton, clerk of the superior court, and 
of the same city, as too is Charles S. 
Evans, elected librarian ; Library Committee, 
Lyman D. Brewster of Danbury, Curtis | 
Thompson and G. W. Wheeler of Bridgeport. | 
The meeting was largely attended and the 
matter of having the library better equipped 
was thorough], discussed. The suggestion 
that each member be assessed an annual fee 


for the purpose of purchasing new books was 
favorably considered but no definite action 
wastaken. Theassociation acknowledged the 
receipt of $108 as its share of the fee paid by 
the law applicants for admission to the bar 


at Hartford. A committee consisting of the 
Hon. Samuel Fessenden, L. D. brewster, D. B. 
Lockwood, M. D. Beardsley, Curtis Thomp- 
son and G. W. Wheeler was appointed to se- 
cure an addition to the appropriation of $500 
already allowed by the State. 


DELAWARE. 


The annual meeting of the New Case 
County Bar Association was held in Wilming- 
ton last month. John Biggs was elected 
president, Willard Saulsbury vice-president | 
and H. H. Ward secretary and treasurer. At 
a later date the association held a meeting to 
which the bars of Sussex and Kent counties | 
were invited. Hon. William C. Spruance of | 
Wilmington presided, and H. H. Ward, secre- | 
tary of the association, tilled his official place. | 
There were present the Hon. W. F. Causey of | 
Milford, J. Alexander Fulton of Dover, the 
Hon. Charles b. Lore, Col. Benjamin Nields, 
Levi C. Bird, John Biggs, Harry Emmons, 
Herbert H. Ward, Andrew E. Sanborn, Wil- 
lard Hall Porter, George H. Bates, Austin 
Harrington, Frank Biggs, Thos. Davis, Na- 
thaniel W. Davis, Frank D. Carpenter, Vic- 
tor B. Woolley, Liburne Chandler, Francis 
H. Hoffecker, George A. Elliott, Speaker of 
the House J. Harvey Whiteman, Robert C. 
Fraim, Peter L. Cooper, Judge J. Frank Hall. 
The object of the meeting was to consider 
needed legislation to be asked for at the pres- 
ent term of the General Assembly. ‘The 
greater part of the session was devoted to 
the judiciary question, and the sentiment was 
that a change is urgeutly needed. It was re- 
solved to upprove the bill proposed at the 
last session to retire judges when they be- 
come 70 years of age and have served ten 
years. This amendment is favored by Gov. 
Reynolds. The meeting passed a resolution 
urging the passage of the bill. 





| dure of the State. 
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ILLINOIS. 


The annual meeting of the Chicago Law 
Institute was held on the 7th of last month, 
and the election of officers resulted as fol- 
lows: President, John 8. Miller; first vice- | 
president, Edward W. L. Whitehead; second 
vice-president, F. A. Smith; librarian, Julius | 
Rosenthal; treasurer, William H. Holden; | 
secretary, Horace S. Oakley; managers, R. 
E. Jenkins, Charles 8S. Holt, J. R. Peake, K. 
O. B. Lyman, G. G. Willard, A. T. Hatch, 
Cyrus Bentley, Frank H. Scott, John M. 
Harlan. 

KENTUCKY. 


On New Year’s eve, the Montgomery Coun- 
ty Bar Association gave a banquet at Mt. 
Sterling to Judge James H. Hazelrigg, the 
newly-elected member of the court of ap- | 
peals. A fine time was had. Besides the 
guest speeches were made by Chief Justice 
W. H. Holt, Judge John E, Cooper, Hon. J. 
L. Elliston, 8S. S. Cassity, Hon. M. C. Lisle, | 
Col. J. 8. Hurt, Col. Z. T. Young, Col. Thos. 
Turner, H. R. French, Col. A. T. Wood, C. 
C. Turner, John M. Elliott, T. Logan Hocker, 
Col. J. T. Hazelrigg, W. A. De Haven, Hon. 
E.C. Orear, Hon. H. B. Kinsolving. Allie W. 
Young, T. J. Bigstatf, B. F. Day, J. Coleman 
Reid, M. 8. Tyler, Albert A. Hazelrigg and 
A. M. Woodford. 

MAINE. 

A special meeting of the State Bar Assovcia- 

tion was held in Augusta in the latter part of 


| December last, to consider what changes are 
| expedient in the judicial system and proce- 


Three bills, covering the 
reforms deemed most urgent at the present 
time, were presented and acted upon. These 
are succinctly reviewed in the department of 


| legislation in this number. The annual meet- 


ing will de held in the same city on Wednes- 


| day the 8th inst. 


The annual meeting and banquet of the 
York County Bar Association was held in 
Biddeford last month. At the business ses- 
sion the following officers were‘elected fur the 
ensuing year: President, John M. Goodwin, 
Biddeford ; Vice-president, Rufus P. Papley, 
Saco; Secretary, Luther S. Moore, Saco; 
Treasurer, Horace H. Burbank, Saco; Execu- 
tive Committee, N. B. Walker, B. F. Cleaves, 
Biddeford ; Luther S. Moore, Saco. The ban- 
quet was followed by speeches by various 
members. Sentiment was expressed in oppo- 
sition to the plan discussed at the recent 
meeting of the State Bar Association relative 
to changing the judicial system of the State. | 


MARYLAND. 


At a recent meeting ot the Baltimore Bar 
Association the following officers were elect- 


|}ed: President, Joseph Packard, Jr; Vice 
| presidents. Skipwith Wilmer and Stewart 
; Brown; Treasurer, Daniel M. Thomas; Secre- 


tary. Conway W. Sams; member of the Ex- 
ecutive Committee, John T. Mason. 

The Bar Association of Cumberland held 
its annual election of officers recently and 
the following gentlemen were elected to pre- 
side over the affairs of the organization for 
the coming year: President, Jas. A. Me- 
Henry; Vice-president, Austin A. Wilson; 
Treasurer, R. H. Gordon; Directors, W.S. 
Bridendolph, Fe:dinand Williams and Geo. 
A. Pearre. 


MISSISSIPPI. 


A considerable number of the legal frater- | 
nity of the first judicial district met in Oko- 
lona a short time since to organize a bar 
association. This was done by the adoption 
of a constitution and by laws and the elec- 
tion of Hon. T. J. Buchanan, Jr., as presi- | 


| dent, and W. D. Anderson of Tupelo, as secre- 
| tary. 


All but three of the ten counties in the 
district were represented and it is believed 
that the organization will soon embrace most 
if not all the attorneys in the jurisdiction. | 
An effort toagree upona candidate whom the | 
association would recommend for tbe district | 
judgeship to succeed Hon. Locke E. Houston | 
whose term expires this month failed, bechuse | 


| ult. 
| Harper, secretary, were both in their places. 
| There was a large attendance. 


| the bill abolishing the fee sys'em. 


} court. 
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the two-thirds rule prevailed and the number 
of aspirants was so many. The association 
adopted a rule against members accepting 
less than ten per cent. commission on unliti- 
gated collections and less than fifteen per 


| cent. where suit is brought. 


The eighth annual session of the State Bar 
Association convened in Jackson on the 17th 
T. A. MeWillie, president, and W. R. 


President 
It was a 
read an able 


MeWillie read his annual address. 
masterful paper. The secretar 


| paper from Judge John D. Gilland of Vicks- 


burg, who was unable to be present, on 
“Courts and Their Jurisdiction Under the 
New Constitution and Code of 1892.” Hon. 
S. A. Witherspoon of Meridian, presented an 
exhaustive paper on ‘‘Corporations.” The 


| following officers were elected: Ex-Governor 


Robert Lowry of Jackson, president; Hon. 
Hiram Cassidy of Brookhaven, first vice- 
president; Hon E. J. Bowers of Biloxi, sec- 
ond vice-present; 8S. W. Miller of Hazle- 
hurst, third vice-president; W. R. Harper of 
Jackson, secretary, and C. M. Williamson, 
treasurer. 

At the evening session Hon. E. T. Noel 
read a paper on *‘ Attachments.” The Hon. 
T. J. Semmes of New Orleans delivered a 
masterly address on the differepvces existing 
between the commen and civil law in gen- 
eral and particularly with reference to dis- 
positions of property by will and between 
living persons. In conclusion, a brilliant 
banquet was tendered the association by its 
Jackson members. 


MISSOURI. 

The Kansas City Bar Association has been 
actively at work of late puttiog into practi- 
cal shape its views upon needed legislation. 
A committee has been appointed to confer 
with the city’s legislative delegation upon 
In the 
discussion of Senator Love’s bill at the last 
monthly meeting the members generally 
agreed that its provisions were properly 
drawn and that the movemeut to abolish the 
system should be earnestly supported by the 
association. President 8. B. Ladd was s8e- 
lected as chairman of this committee with 
power to name six other members. Mr. Ladd 
named the following: O. H. Dean, J. V. C. 
Karnes, C. .. Dobson, Richard H. Field, A. 
M. Allen and Milton Moore. Judge John W. 
Henry, J. V. C. Karnes and James Scammon 
were appointed a committee to confer with 
the court of appeals on a proposition to con- 
solidate the court of appeals library with that 
owned by the bar association. Frank Dex- 
ter, J. G. Paxton and J. L. Grider were 
elected to membership. 

The Conference of Judges of Missouri held 
its annual session in St. Louis early last 
mouth. The conference meets for the pur- 
pose of suggesting changes in the rules relat- 
ing to practice in the courts of record in the 
State. The first meeting was held on Sept. 
14, 1882, having been called by Judge John 
L. Thomas of the State Supreme Court who 
of his own motion requested the circuit judges 
to meet him. The meeting of the present year 
was held in the circuit judges’ consultation 
room at the courthouse. There were present 
at the meeting the following: Judge J. L. 
Thomas presided and Judge Sheppard Bar- 
clay, also of the state supreme court, offi- 
ciated as secretary. Besides these gentlemen 
there were present the following: Judge 
James D. Fox of Frederickstown, Judge John 
A. Hockaday of Fulton, Judge James F. 
Green of De Soto, Judge W. W. Wood of 
Warrensburg, Judge Nevil of Springfield 
Judges Briggs and Bond of the court of ap- 
peals and Judges Valliant, Fisher, Dillon, 
Klein and Harrison of the St. Louis circuit 
After the transaction of formal busi- 
ness the judges passed some resolutions and 
made some suggestions which will be of in- 
terest to the bar of the State. Among the 
former was a resolution incident to the retire- 
ment of Judge fhomas from judicial office 





THE 


and expressive of the high appreciation of 
his character and services held by the confer- 
ence. The following suggestions were offered 
by Judges Dillon and Fox: 

I would recommend that the attention of the legisla 
ture be called to what appears to be a want of harmony 
between sections 2,583 and 4,911 of the revised statutes. 
It would seem that section 4,911 could be dispensed 
with altogether. It appears in the chapter relating to 
executions and exemptions, subject to which it is not 
especially germain. With slight amendments section 
» 583 can be made to embrace any features of section 
4.911, which the legislature may wish to retain, which 
are not already covered by section 2,543. 

Respectfully, DANIEL DILLON, 
One of the judges of the Eighth Judicial District. 

Offered by Judge Fox : 

Appropriation of lands for public use (Section 2,738) : 

As this section now stands it is uncertain in not 
pointing out the method of service, whether personal 
or in accordance with the provisions of the practice act. 
This section should be made certain as to how the party 
whose party is affected shall be eerved, and not left for 
construction by the courts as to the mar ner of service. 

The uniform rules of the conference are 
now in force in three-fourths of the circuit 
courts of the State and they will be forwarded 
to all the incoming judges. It was resolved 
to collect facts regarding the early judges of 
the State and also furnish sketches of the 
present incumbents so that reliable accounts 
may be had whereon to base historical infor- 
mation in the future concerning the State 
judiciary. Jndge James D. Fox of Freder- 
ickstown, was elected president for the 
ensuing year and Judge Barclay was re-elect- 
ed secretary. These gentlemen will later 
select the place where the next meeting will 
be held. 


MONTANA, 


The State Bar Association held its annual 
session in Helena on theevening of January 
{th. Hon. W. E. Cullen, the retiring presi- 
dent, delivered a practical address. The 
secretary stated that he had secured the co- 
operation of the bar associations of Oregon 
and Washington and the attorneys of Idaho 
toinduce the United States circuit court of 
appeals to hold two terms each year at Port- 
land. The treasurer’s report showed a bal- 
ance on hand of $670.99. Amendments to the 
constitution and by-laws were adopted. The 
committees who reported last summer on the 
various proposed codes are requested to re- 
port to Secretary Nelson, who will refer 
them to the judiciary committees of the 
snate and house. The officers elected for 
the ensuing year are: John F. Forbis, of 
Butte, president; A. H. Nelson, of Helena, 
secretary; treasurer, R. G. Davies,of Helena; 
vice-presidents, T. E. Crucher, of Helena, 
lirst judicial district; second, G. W. Staple- 
ton, of Butte; third, no appointment; 
fourth, W. M. Bickford, of Missoula; fifth, 
A. H. Burleigh. of Dillon; sixth, E. C. Day, 
of Livingstone; seventh, O. F. Goddard, of 
Billings; eighth, T. E. Grady, of Great Falls; 
vinth, L. A. Luce, of Bozeman; tenth, R.Von 
Tobel, Jr., of Lewiston. The executive com- 
mittee is composed of the vice presidents 
and the secretary and treasurer. 


NEW YORK. 


The Queen’s County Bar Association has 
elected officers for the ensuing year, as fol- 
lows: President, the Hon. A. N. Weller; vice- 
president, W. J. Foster; secretary. F. N. 
Smith; librarian, Solomon B. Noble. 

At an adjourned meeting of the Rochester 
Bar Association, held for the purpose of com- 
pleting the organization by the election of 
permanent officers, the following were chosen 
unavimously: President, Nathaniel Foote; 
First Vice-president, John Desmond ; Second 
Vice-president, George A. Carnahan ; Secre- 
tary, Elbridge L. Adams; Treasurer, Joseph 
S. Hunn. 

The present officers of the Brooklyn Bar 
Association are as follows: President, George 
G. Reynolds; Secretary, D. W. Northrup; 
[reasurer, 8. C. Betts; Trustees, George G. 
Reynolds, William 8S. Cogsweli, James D. 
Bell, George H. Fisher, Henry C. Murphy, J. 
T. Marean, 8. C. Betts, J. A. Burr, Jr., Will- 
iam B. Davenport, William B. Hurd, Jr., 
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Charles H. Otis, Daniel W. Northup and D. 
Barnett; Library Committee, Joseph A. Burr, 
Jr., George H. Fisher and Josiah T. Marean. 

The annual meeting of the Association of 
the Bar of the City of New York, was held 
early last month. After the reports of the 
year were made and special business dis- 


posed of the association proceeded to the | 


election of officers, as follows: 
Wheeler H. Peckham; 
Ellery Anderson, 


Charles C. 


President, 
vice-presidents, E. 
Henry H. Anderson, 


Beaman, William G Choate, 


Clifford A. Hand; recording secretary, Silas | 
B. Brownell; corresponding secretary, David | 


B. Ogden; treasurer, S.Sidney Smith. Execu- 
tive committee, class of 1895, Augustus C. 
Brown, Charles Stewart Davison, William 
D. Guthrie, Arthur H. Masten and Peter B. 
Olney. Committee on Admissions, class of 
1895, John H. V. Arnold, Lewis L. Delafield, 
William F. Dunning, Bondinot Keith, 
Charles H. Knox, Lucien Ondin, Henry S. 
Van Duzer, and member of Committee on 
Admissions, class of 1894, Robert Kelly 
Prentice. 

The largest annual meeting ever held by 
the New York Bar Association met in Albany 
on the 17th and 18th of last month. On the 


evening of the 17th one of the most dis- | 


tinguished audiences that ever graced the 
Assembly Chamber was present, among them 


being Governor Flower, the judges of the | 


court of appeals, members of the Legislature, 
and a large number or the prominent mem- 
bers of the State bar. Judge J. Newton Fiero, 
president of the association presided. 
B. Parker, justice of the New York State 


supreme court, delivered an able address, | 
taking for his subject ‘‘A Phase of the Law | 
Brewer, of | 


Reform,” and Justice David J. 
the United States Supreme Court read a 
masterly address on ‘‘ Permanence of Tenure 
of Judicial Office and Its Relations to the 
Perils of Popular Government.” We shall 
print this and other papers in our next issue, 
and possibly a complete report of the pro 
ceedings. 

On the 18th the regular business meeting 
was held, and proceedings of more than usual 
interest occurred. President Fiero gave the 
president’s address, reviewing the history of 
law reform and vigorously urging many 
practical amendments to present proceedure. 


A resolution recommending a law debarring | 


a member of the judiciary from holding any 
political office during his term, or for three 
years thereafter was overwhelmingly carried. 
Ex-Judge George F. Danforth reada thorough 
paper on ‘‘ The Judiciary Article of the Con- 
stitution,” followed by others on ‘‘ The Court 
of Appeals” 
‘*The Supreme Court, ” by William B. Horn- 
blower and Geo. G. Reynolds. Prof. C. A. 


Collin presented a paper on ‘‘ Statutory Re- | 


vision in New York.” The resolution adopted 
some years ago that a president of the associa- 
tion shou!d not be re-elected was rescinded, by 
which action the association was enabled to 


re-elect its president, under whose adminis- | 


tration the membership and practical influ- 
ence of the organization has vastly increased. 


The fullowi: g were duly elected as officers | 


and standing committees. 


President: J. Newton Fiero, Albany 

Vice-Presidents: A. V. W. V 
City; William H. Robinson, Katonah; Charles E. Paterson, 
Troy; John D. Wendell, Fort Plain; Henry §. Patten, 
Utica; Joseph Mason, Hamilton; Donald McNaughton, 
Rochester ; Porter Norton, Buffalo 

Secretary: L. B. Proctor, Albany. 

Treasurer: Albert Hessperg, Albany. 

Corresponding Secretary: Justin Kellogg, Troy. 

Executive Committee: Tracy C. Becker, Chairman; 
Charles J. Buchanan, Secretary. 

First District: William Sulzer, Elifott F. Shepard, 
Edward C. Weltaker, all of New York City. 

Second District: H. A. Montfort, Jamaica; Charles F. 
Cossum, Poughkeepsie; Charlies H. Roosevelt, New 
Rochelle. 

Third District: R.A. Parmenter, Troy: C. J. Buchanan, 
Albany ; Charles M. Preston, Kingston. 

Fourth District: Grenville M. Ingalsbe, Sandy Hill; 
Jesse S. L’Amoreaux, Ballston Spa.; Andrew J. Nellis, 


Johnson. 

Fifth District: John D, McMahon, Rome; Charles A. 
Andrews, Syracuse ; Henry W. Bentley, Boonville. 

Sixth District: Elliott F. Danforth, Bainbridge; Henry 
W. Cornell, Ithaca ; John 8. Stanchfield, Elmira. 

Seventh District: Martin W. Cooke, Rochester; John 
Gillette, Jr., Canandiagua ; Fred W. Noyes. Dansville. 

Eighth District: Tracy C. Becker, Buffalo; C. Z. Li 


n- 
coln, Little Valley ; Leroy Parker, Buffalo< 
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Alton | 


by Frederic R. Coudert, and | 


pan Vechten, New York | 
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Committee on Law Reform: David Dudley Field, Chair- 
man ; Edward G. Whitaker, Secretary. 

First District: David Dudley Field, William B. Horn- 
blower, Edw G. Whitaker, all of New York, 

Second District: Hamilton Fish, Garrison; Thomas E. 
Pearsall, Brooklyn ; Robert F. Wilkinson. Poughkeepsie. 

Third District: George L. Stedman, Albany; C. 
lier, Hudson ; John J. Linson, Kingston. 

Fourth District: James H. Van Vorst, Schenectady: 
William H. Tefft, Whitehall ; Zerah 8. Westbrook, Amster- 


dam. 

Fifth District: E. K. Merrill, Lowville; 8. C. Hunting- 
ton, Pulaski; Frank Hiscock, Syracuse. 

Sixth District: George M. Diven, Elmira; Charles A. 
| Collin, Ithaca; Joseph Mason, Hamilton. 

Seventh District: Irvin W. Near, Hornellsville ; Mar- 

| tin W. Cooke, Earl B. Putnam, both of Rochester. 
Eighth District: Adelbert Moot, Jonn Cuneen, Tracy C. 


Becker, Buffalo. 
Committee on Prizes: William B. Hornblower, New 
York; Nathan D. Petty. Riverhead, L. IL; Francis H. 
Woods, Albany; James Gibson. Salem; Allen E. Kilby, 
Carthage: Robert T. Turner, Elmira; Selaen S. Brown, 
Rochester ; John G. Milburn, Buffalo. se 

Committee on Admissions: A. Walker Otis, Chairman ; 
Edward P. White, Secretary. 

First District: Elbridge T. Gerry, A. Walker Otis, 
Julien T. Davies, and William J. Lardner, all of New York. 

Second District: John Reynolds, Brooklyn; Fred E. 
Ackerman, hg ga Irving Brown, Haverstraw; J. 
Harvey Cook, Fishkill. 

Third District: Hiram E. Sickels, Albany; F. Arthur 
Westbrook, Kingston; John Van Schaick, Cobleskill. 

Fourth District: Edward P. White, Amsterdam ; Char- 
les M. Davidson, Saratoga; A. D. L. Baker, Gloversville: 
D. Cady Smith, Schenectady. 

Fifth District: John Lansing, Watertown ; Ha S. Pat- 
ten, Whitesboro; 8S. Mortimer Coon, Oswego; Elon R, 
Brown, Watertown. 

Sixth District: Robert T. Turner, Elmira; Albert H. 
Sewell, Walton; Stephen C. Millard, Binghamton: Francis 
R. Gilbert, Stamford. 

Seventh District: Henry G. Danforth, Nathaniel Foote, 
Frome E. Satterlee, all of Kochester, and Fred W. Noyes, 

Jansville. 
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Eighth District : I. Sam Johnson, Warsaw ; David Miller, 
Leckpert ; Ansley Wilcox, Buffalo; Myron H. Peck, Jr., 
atavia. 


Committee on Grievances: Robert C. Alexander, Chair- 
man ; Edward D. Ronan, Secretary. 
| First District: Robert C. Alexander, Flamen B. Can- 
| dler, Jonathan Marshall, all of New York. 
Second_ District: Garret C. Garrettson, Newton; 
| Thomas E. Pearsall, Brooklyn; Charles W. H. Arnold, 


| Poughkeepsie. 
Third District: Edward D. a. Albany; William 
thens. 


| J. Roche, Troy ; John Sanderson; 
Fourth District: John Foley, Saratoga; Delcour S. Pot- 
ter, Schuylerville: Everett Smith, Schnec y 
Fifth Disirict: Thomas Richardson, Ilion; Wayland F. 
Ford, LaFargeville; William H. Kenyon, Oswego. 
Sixth District: Charles R. Hall, Norwich; J. S. Hernden, 
Elmira ; John E. Smith, Morrisville. 
Seventh District: Frederick L. Manning, Wate:loo; P. 
M. French, Rochester; Charles McLouth, Palmyra. 
Bissell, both 


Eight District: Adelbert Moot, Wilson §. 
of Buffalo, and Frederick W. Kruse, Olean. 

Committee on Legal Biography: Charles A. Peabody, 
Chairman. 


First District: Charles A. Peabody, C. Van Santvoord, 
both of New York. 

Second District: Leonord B. Sackett, Poughkeepsie : 
Martin J. Keogh, New Rochelle. 

Third District: G. D. B. Westbrook, Rondout ; John W. 


Searing, Kingston. 
¥ourth District; A. X. Parker, Potsdam; Francis A. 


Smith, Elizabethtown. 
Fiftn District: Levi H. Brown, Watertown; S. M. Coon, 


Oswego. 
Sixth District: Clifford 8. Arms, Binghamton; Jonn E. 


Smith, Moonsville. 

Seventh District: George A. Humphrey, Rochester ; 
Fletcher C. Peck, Nunda. 

Eighth District: Daniel H. McMillan, William B.” Hoyt, 


both of Buffalo. 
OHIO. 


The Clark County Bar and Library Asso- 
ciation of Springfield, met recently to provide 
for the collection of the subscriptions toward 

, the library. President F. M. Hagan presided 
and stated that the subscriptions payable in 
| books were ready to be turned over. The val- 
| uation of the donated books as estimated by 
| Harvey Anderson of Cincinnati, was adopted. 
| The directors were instructed to make an as- 
| sessment on the amount subscribed, not to 
| exceed 50 per cent., to make the collection 
within sixty days, and see every attorney in 
| order to complete the subscription. 
The annual meeting of the Toledo Bar As- 
| sociation occurred a short time since and the 
following officers were elected: Richard 
| Waite, president ; Horace Merrill, vice-presi- 
| dent; C. A. Thatcher, treasurer; W. H. A. 
| Read, corresponding secretary, and A. H. 
| Coldham, secretary. The executive board 
, chosen consists of the following-named gen- 
tlemen: Ed. Potter, Jr., J. E. Kneisley, H. 
S. Bunker, Chas. Pratt, J. M. Ritchie and C. 
| A. Thatcher. Themeeting, which was largely 
| attended, passed the following resolution 
unanimously: That this association recom- 
mend immediate action being taken by the 
proper authorities looking to building a new 
court-house. 

At the annual meeting «f the Toledo Law 
Library Association the following directors 
were elected: Judges Pugsley and Haynes, 
Charles Pratt, R. fi. Baker, J. H. Tyler, T. 
H. Tracy and F. L. Geddes. | st ae 
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At a meeting of the Wood County bar, held 
last month in Bowling Green, it was 
decided to give a banquet oa the 13th ivst., 
in honor of the retiring judge of the common 
pleas court, R. H. Ridgely, his successor, Mr. 
Schaufelberger, and circuit judge Scribner of | 
Toledo. R.S. Parker presided and Ed. Bev- 
erstock acted as secretary. A committee on | 
general arrangements was appointed as fol- 
lows: J. O. Troup, P. J. Chase, A. R. Camp- | 
bell, J. W. Canary, Ira C. Taber secretary. 
Others present were: D. R. Jones, L. C. Cole, | 
F. A. Baldwin, J. W. Canary, R. B. Moore, 
A. J. Mears, H. H. Dodge, A. B. Murphy, F. 
A. Reid, T. F. Conley, 8. L. Abbott, of Bow- 
ling Green ; T.N. Bierly of Pemberville; 8. P. | 
Harrison and Frank Taylor of North Balti- | 
more. The question of reviving the old | 
county bar organization was considered. The 
proposed banquet will no doubt bea very tine 
affair. 

The Dayton Bar Association held a meeting 
on the 2d ult. and elected the following offi- 
cers: J. A. McMahon, J. M. Sprigg, Warren | 
Munger, O. M. Gottschalk, G. R. Young, E. | 
L. Rowe and A. A. Winters, who organized 
by electing Warren Munger president, John 
M. Sprigg vice-president, A. A. Winters treas- 
urer and Charles Lenz librarian of the law 
library. The board unanimously, adopted a | 
resolution commending the character and | 
work of R. O. Baumann, the retiring libra- | 
rian. 

At the Greenville Law Library Association | 
e’ection, held last month, the following ofti- 
-cers were elected: President, D.W.Bowman; | 
vice-president, W.S. Meeker; secretary, E. | 
C. Wright; treastrer, J. M. Bickel; board of | 
trustees, J. W. Sater, J. C. Clark, C. M. An- | 
derson, L. F. Limbert, J. R. Knox, D. L. | 
Gaskill and J. C. Elliott. 

The Montgomery County Bar Association | 
met in Dayton on January 10th for the an- | 
nnal election of officers. President Geo. R | 
Young was in the chair and Mr. Will Young 
acted as secretary. The officers chosen are | 
as follows: President, R. M. Nevin; vice- | 
president, B. F. Hershey; treasurer, J. L H. | 
Frank; recording secretary, F. M. Compton; | 
corresponding secretary, E. H. Kerr. It was | 
decided to hold the bar banquet on Wednes. | 
day, the 8th inst. | 

PENNSYLVANIA. 

The Luzerne Bar Association held its first | 
annual meeting in Wilkesbarre early in Jan- | 
uary. A new board of censors, consisting of: 
John T. Lenahan, 8. J. Strauss and F. W. | 
Wheaton was named. G. L. Halsey was 
chosen a member of the executive committee 
to fill the vacancy caused by the death of J. 
Vaughan Darling. A resolution was adopted 
endorsing the movement inaugurated by the 
Philadelphia Bar Association, to have the 
civil procedure in this State, now regulated | 
by the act of 1887, revised by the legislature 
in accordance with rules of practice to be es- 
tablished by the supreme court. 


The annual meeting of the Chester County | 
Law and Miscellaneous Association was held 
recently in West Chester. The following 
members were present: Hon. Wm. B. Wad- 
dell, R. E. Monaghan, Wm. T. Barber, Wm. 
S. Harris, Capt. R. T. Cornwell, John J. 
Gheen, J. Frank E. Hause, R. Jones Mona- 
ghan, Gibbons G. Cornwell, Wm. M. Hayes, 
S. D. Ramsey, George Rupert and J. Newton 
Huston. Routine business was transacted 
and interesting reports given by various com- 
mittees. The election of officers for the en- 
suing year resulted in the unanimous choice 
of the old board, as follows: President, R. 
E. Monaghan; Treasurer, Wm. S. Harris; 
Secretary, Wm. T. Barber; Librarian, A. 
McC. Holding; Executive Committee, Hon. 
Washington lfownsend, John J. Pinkerton 
and Wm. M. Hayes. 

The Allegheny County Bar Association in 
Pittsburgh, held its fifth annual banquet at 
the Hotel Duquesne late in December last. 
W. L. Chalfant presided as toast-master. 
* “The Lawyer of Fifty Years Ago,” was re- 
sponded to by D. D. Bruce; ‘‘ The Law,” by 
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Hon. Joseph Buflington; ‘‘ Modesty,” by C. 
Montooth:” ‘Uses and Abuses,” by John L. 
McCutcheon: ‘‘The Advocate,” by George 
Elphinstone and “We Don’t Wish to Hear 


| the Other Side,” by George R. Gordon. 


The Connellsville Bar Association held its 
third annual meeting and dinner a short time 
ago and elected the following officers for the 


| ensuing year: Daniel Downer, president; R. 


H Lindsay, vice president; J. C. Work, sec- 
retary; William A. Hogg, treasurer. 

At the annual banquet of the Bucks 
County Bar Association held in Doylestown, 
on January 7, the following were elected 
of the association: N. C. James, 
president; John L. DuBois, vice-president; 
Henry O. Harris, secretary, treasurer and 
librarian; George Ross, N. C. James, R. M. 
Yardley, E. Wesley Kerler, Henry Lear, 
Hugh B. Eastburn and William Stuckert, 


| directors; E. Wesley Keeler, Hugh B. East- 
| burn, Henry 8S. Murfit, William C. Ryan 


and Paul H. Applebach, library committee. 
VIRGINIA. 

A meeting of the Roanoke Law Library As- 
sociation was held recently and business mat- 
ters of importance discussed, The association 
now has 762 volumes in its library, including 
Pennsylvania, Massachusetts, West Virginia 
and Virginia reports, besides several hundred 
volumes of English common law, chancery 
and other decisions. The value of the library 


| already collected is $2,000, and it will be add- 


ed to from time to time until 1t becomes one 
of the best and most valuable in the State. 
WASHINGTON. 

The King County (Seattle) Bar Association 
has taken vigorous hold of the business of se- 
curing needed changes in the law of that 
State. It proposes to call upon the legisla- 


| ture for what it thinks essential to the wel- 


fare of litigants and litigation, and to do so 
equipped with intelligent recommendation. 
For this purpose it has appointed the follow- 


| ing committees, each of which has prepared 


finished reports upon the branch it repre- 
sents: Appeal to the supreme court—John E. 
Humphries, R. H. Lindsey, L. H. Wheeler. 
Commencement of actions—A. W. Hastie, J. 
M. Wiestling, Alfred Battle. Criminal pro- 
cedure—John F. Miller, E. M. Carr, J. T. Ro- 
nald. Fee system—Daniel Kelleher, A. F. 
Burleigh, T.A.Gamble. Assigument—Chas. 
A. Riddle, E. E. Ames, J. B. Hart. Attach- 
ment—James B. Howe, L. C. Gilman, Harold 
Preston. Mechanics’ liens—John Wiley, C. 
A. Burnett, E. W. Craven, L. C. Steadman, 
Frank B. Wiestling. Real estate convey- 
ances and registration—H. R. Clise, George 
W. Donworth, J. P. Cannon. Community 
property and husband and wife — Judge 
Thomas Burke, Ralph Simon, Frank G. Had- 
dock. Eminent domain—Thomas R. Shepard, 
Will H. Thompson, Boyd J. Tallman. Pro- 
bate—E. 8. Slauson, John G. Barnes, Rich- 
ard Saxe Jones. Injunction—D. T. Cross, J. 
P. Henderson, J. H. Powell. Increase of ju- 


| diciary of King county—Charles F. Fish- 


back, P. P. Carroll, John Dowd, W. P. Mc- 
Elwain, E. C. Hughes. Saliries of supreme 
and superior court judges—J. A. Stratton, 
James Hamilton Lewis, Orange Jacobs, James 
B. Howe, Samuel D. King. Justices’ courts 
—E. Von Tobel, Claudius M. Rivers, George 
E. de Steigeur. Court stenographers—Thos. 
T. Littell, Howard Joslyn, W. T. Scott. Du- 
ties of attorney-general, prosecuting attorney 
and county clerk—W. V. Rinehart, Jr., W. 
Lair Hill, J. Robbins. 

The Whatcom County bar held its annual 
meeting in New Whatcom last month. The 
officers elected for the ensuing year were: 
President, Major A. 8S. Coles; Vice-president, 
H. A. Fairchi.d; Secretary, L. H. Hadley. A 
new constitution and by-laws were presented, 
but action was deferred. An interesting dis- 
cussion ensued upon matters pertaining to 
changes in the State laws and suggestions for 
the new legislature. 

WEST VIRGINIA. 

The seventh annual meeting of the State 
Bar Association was held in Parkersburg on 
January 4 and 5, ult., and was well at- 


ject was “Legal Ethics.” 





tended. Among those present were C. C, 
Higginbotham, of Buckhannon; ex-Gov.J. J. 
Jacobs, of Wheeling; Judge John A Camp- 
bell, of the first circuit; Judge Okey John- 
son, of Charleston; Geo. H. Umstead, Col. 
Robert McEldowney and 8. B. Hall, of New 
Martinsville; J. D. Ewing, of Wheeling; C. 
L. Brown, of Ravenswood; Professor W. P. 
Willey, of Morgantown; J. B. Sommerville, 
of Wheeling; Judge T. P. Jacobs, of New 
Martinsville; D. C. Westenhaver, of Martins- 
burg; John K. Cowen, of Baltimore; Hon. 
Char.es Brown, of Jackson, and B. M. 
Ambler, W.N. Miller, J. A. Hutchinson, J. 
W. Vandervort, T. O. Bullock, E. T. Bul- 
lock, W. C. Yeaton, Jr., D. D. Johnson, 
Judge Staley and W. W. VanWinkle, of 
Parkersburg. The first session was held on 
the afternoon of the 4th, when the annual 
address was delivered by Judge Okey John- 
son, president of the association. His sub- 
The address was 
discussed by Messrs. W. P. Wiley, D. C. 
Westenbaver, J. D. Ewing, Judge T. J. 
Jacobs, C. ©. Higginbotham and J. J. 
Jacobs. 


The reports of committees and the secre- 
tary and treasurer were read and approved. 
Hon. John K. Cowen, of Baltimore, deliv- 
ered an address at the night session on the 
relation of economic theories to law and to 
State interference with trade and State 
socialistic legislation. At its conclusion the 
association attended a banquet given by the 
local members of the bar. 

At the second day’s session several papers 
were read and discussed and new officers 
elected. Judge T. P. Jacobs read an able 
paper entitled “Reading Law to a Jury,” 
which was discussed by Bb. M. Ambler,Judge 
Jacobs, of Wheeling, John A. Hutchinson 
and others. Grafton was selected as the 
place of meeting of the next annual session, 
and the second Tuesday in January, 1894, as 
the date. The following officers were elected: 
President, J. D. Ewing, of Wheeling; secre- 
tary, D. C. Westenhaver, of Martinsburg; 
treasurer, W. N. Miller, of Parkersburg; 
vice-presidents, first district, T. P. Jacobs, 
of New Martinsville; second district, Samuel 
Woods, of Philippi; third district, C. C. 
Higginbotham, of Buckhannon; fourth dis- 
trict, J. W. Vandervoort, of Parkersburg; 
executive council, J. D. Ewing, chairman; 
D. C. Westenhaver, B. M. Ambler, B. F. 
Martin, Henry M. Russell, W. P. Willey, 8. 
B. Hall. Recommendations to the Legisla- 
ture were presented to the session an 
tain of them were agreed _ 

We expect to publish the complete pro- 
ceedings in an early issue, 


LAWYERS. 


What they are doing — Where they are — What is said 
of them— Professional new items. 


cer- 


NEW ENGLAND STATES. | 


New Haven, Conn.—Charles Kleiner and 
James P. Pigott have united under the firm 
name of Pigott & Kleiner. 

New Haven, Conn.—Herbert E. Benton re- 
signed as clerk of the court of common pleas 
on Jan. 1, to take up the practice of law. 

Rockville, Conn.—E. O. Dimock of Tolland 
has opened a law office in the Memorial build- 
ing here. 

Charlestown, Mass.—Jos, J. Corbett and 
James E, Hayes formed a partnership under 
the firm name of Corbett & Hayes on Jan. 1. 

Gloucester, Mass.—The firm of Donahue & 
Smith has been dissolved. 

Somerville, Mass.—Samuel C. Darling, fo 
ten years city solicitor of this city, has opened 
an office for general practice in the Exchange 
building, Boston. 

Springfield, Mass.—Congressman-elect Gil- 
lett and Mayor McClench of Chicopee have 
become partners under the style of Gillett & 
McClench, with offices in this city. The part- 
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nership heretofore existing between Mr. 
McClench, Gideon Wells and Jonathan Barnes 
is dissolved. 

Worcester, Mass.—The old firm of Verry & 
Gaskill, consisting of Col. Horace B. Verry 
and District Attorney Francis A. Gaskill, was 
dissolved by mutual consent on Jan. 1, last. 

Lancaster, N. H.—Will P. Buckly, formerly 
of Littleton, and Hon. Chester B. Jordan and 
Irving W. Drew of this place have formed a 
co-partnership under the firm name of Drew, 
Jordan & Buckly. 

Burrillville, R. 1.—Edward L. Gannon has 
formed a co-partnership with Willard Tanner. 

Providence, R. 1.—R. B. Comstock and 
Rathbone Gardner have formed a partnership 
under the name of Comstock & Gardner. 

Burlington, Vt.—E. H. Powell & Son have 
formed a partnership under the name of the 
“Vermont Commercial & Collecting Agency.” 
They prepose to have an agent in every town 
in the State. 

St. Johnsbury, Vt.—Karl D. Perkins and 
Harley B. Howe have formed a partnership 
under the name of the Union 
Agency, and propose to carry on a general 
collection business. 


+o 


MIDDLE STATES. 
Bay Shore, N. Y.—Eugene Fishel and Harry 
«. Cluck have united as partners. 


Brooklyn, N. Y.—William J. Gaynor at the | 


beginning of the year formed a partnership 


with E. Marshall Grout, late of the firm of | 


Arnoux, Rich & Woodford of New York city, 


and Panl E. de Fere, recently of the firm of | 


Seward, Da Costa & Guthrie, The new tirm 
will be known as Gaynor, Grout & de Fere. 

Buffalo, N. ¥.—Bissell, Sicard, Brundage & 
Bissell have 
Baker, Schwartz & Dake, as attorneys in the 
matter of the voluntary dissolution of Gies & 
Co. 

Buttalo, N. Y.—Otto W. Volger has retired 
as clerk of the municipal court and entered 
into active practice, 

Cohoes, N. Y.—A partnership has been 
formed between George H. Fitts and Walter 
Wertime. 

Goshen, N. Y.—E. W. Champion has opened 
an additional office in Washingtonville. 

Greene, N. Y.—Miss Mete Cowles of this 
town was recently admitted to the bar. 

Hermon, N. Y.—G. T. Chaney has opened a 
law office here. 

Hudson, N. Y.—Noah H. Browning, who has 
been reading law in the oftices of C. P. & F. 
J Collier, has become a member of the firm, 
which will hereafter be Collier, Collier & 
Browning. 

Kingston, N. Y.—The firm of F. L. 
Westbrook has been formed. 

Lockport, N. Y.—William W. Brim has en- 
tered into partnership with Abner T. Hop- 
kins, the firm’s name to be Hopkins & Brim. 

Middletown, N. Y.—Thomas Watts of the 
recently dissolved firm of Watts & Chadsey, 
has associated himself with William Vata- 
mee and Alton J. Vail. The new firm name 
is Vanamee, Watts & Vail. 

Mt. Vernon, N. Y.—The Mt. Vernon Mer- 
cantile & Collection Agency, 0. G. Victor, 
manager, has been established here. 

Oneonta, N. Y.—The firm of Townsend & 
I{untington has been dissolved. 

Plattsburgh, N. Y.—W. W. Cantwell, late 
of the firm of Riley & Cantwell, has formed a 
co-partnership with Col. Thomas Armstrong. 

Rochester, N. Y.—The partnership existing 
between Judge Safford North and Fred Lewis 
of Batavia has been dissolved. 


& A.B. 


Syracuse, N. Y.—By the succession of Peter 
Bb. McLennan to the supreme bench the firm 
of Tracy, McLennan & Ayling is broken. In 
the re-organization Justice George N. Ken- 
nedy, who retires from the bench, will become 
senior counsel in the firm, and ex-Senator A. 
M. Mills of Little Falls is also added. The 


Collection | 


been substituted in place of 


new firm name is Kennedy, Tracy, Mills & 
Ayling. 

Syracuse, N. Y.—Of recent formation is the 
partnership of Coi. T. B. White and F. D. 
Cummings, and within a month the firm of 
McDuffie & Lally has been named in the 
court lists. R. A. MeDuftie has for many 
years been in practice at Omaha. Louis P. 
Lang, formerly connected with the office of 
Knapp, Nottinghum & Andrews, has estab- 
lished an office for individual practice. 

Troy, N.Y.—Edward Murphy, 2d, of Albany 
and William Snow and Herbert D. Bailey of 
this city have formed a partnership. 

Warsaw,N. Y.—Frank W. Brownand Judge 
Healy have formrd aco-partnership. The firm 
will be known as Healy & Brown. 

Brookville, Pa.—John M. White, son of ex- 
Congressman A. C. White, has established 
himself as an attorney at this place. 





Connellsville, Pa.—The partnership existing 
between Geo. B. Jetiries and D. W. MeDonald 
has been dissolved by mutual consent. Mr. 
McDonald has formed a partnership with 
James R. Cray. 

Greensburg, Pa.—The tirm of Williams & 
Griffith is changed to Williams, Sloan & 
Griflitb, by the admission of A. M. Sloan. 

Harrisburg, Pa.—Ex-Auditor General Thos. 
MeCamant has opened a law ottice at 18 North 
| Third street, 

Hazleton, Pa.—M. J. Mulhall, principal of 
the Audenrild schools, has opened a law office 
here. 

Lancaster, Pa.—Edward D. Reilly, for some 
time past connected with the office of John A. 


Montrose, Pa.—The firm of Blakeslee & 
Ainey has dissolved by mutual! consent. 

Pittsburgh, Pa.—The well known tirm of 
Pier & Blair is dissolved by the death of Wil- 
liam 8. Pier. 

Pittston, Pa.—W.1. Hibbs and Hugh C. 
Smythe have formed a partnership under the 
firm style of Hibbs & Smythe. 

Punxsutawney, Pa.—Gillespie & Murray 
have dissolved partnership relations. 

Uniontown, Pa.—The law firm of Boyle & 
McKean has dissolved. 


Warren, Pa.—The firm of Allen, Higgins & 
Allen have been appointed attorneys tor the 
New York Central & Hudson River railroad 
at this point. 

Wilkesbarre, Pa.—Hibbs & 
| new law firm lately established. 
OOO ———— 


SOUTHERN STATES. 

Little Rock, Ark.—C. B. Moore and H. 8. 
Dukes have formed a partnership. 

Atlanta, Ga.—R. J. Jordan and J. E. Robin- 
son have formed a partnership 

Atlanta, Ga.—Judge George F. Gober has 
been exonorated by the committee of investi- 
gation and the General Assembly from the 
charges preferred against him by members of 
the bar. 

Carrollton, Ga.—Col. O. J. Walker, a lead- 
ing lawyer of the Carrollton and Corveta cir- 
cuit, has been adjudged a lunatic and sent to 
the insane asylum at Milledgeville. A paralytic 
shock last spring is the direct cause of the 
trouble. 

Columbus, Ga.—Judge J. H. Martin resumed 
practice in this city the first of the year. 

Columbus, Ga.—Wm. A. Little, Jno. D. 
Little. William A. Wimbish and J. H. Wor- 
rill, have formed a partnership under the 
firm name of Little. Wimbish & Worrill. 

Eastmav, Ga.—DeLacy & Bishop have 
been retained by the receiver of tie East 
Tennessee, Virginia & Georgia Railroad Co., 
‘8 district attorneys for a territory embrac- 
iug several counties. 

Macon, Ga.—Robert L. Anderson, son of 
Attorney-General Anderson, was admitted to 
the bar recently. 





Smythe is a 





Macon, Ga.—Blount & Grace have resigned 
as local attorneys of the East Tennesse, Vir- 





ginia & Georgia Railway Co., because they 
can make more money opposing railroads 
than in defending them. 

Macon, Ga.—Judge A. L. Miller of the cir- 
cuit court resigned on the first of last month 
and will re-enter active practice in this city. 
He was one of the most efficient judges in the 
State and his action is generally regretted. 
Meagreness of salary was the reason for the 
step. 

Macon, Ga.—Hon. A. O. Bacon and Judge 
A. L. Miller, retiring member of the judiciary, 
have formed a copartnership. 

Pensacola, Fla.—John D. Cody and E, K. 
Nichols compose the new law firm of Cody & 
Nichols. 

Bowling Green, Ky —J. Tom Williamsand 
John L. Stout have by mutual consent dis- 
solved their partnership. 

Covington, Ky.—On the first of last month 
the firm of Cleary & Hamilton was dissolved 
and Mr. Cleary associated with him his son, 
Thompson Cleary, under the firm name of 
Cleary & Cleary. 

Elkton, Ky.—Jack Russell, formerly depu- 
ty circuit court clerk at Bowling Green, has 
moved to this citr and formed a partnership 
with Ford L. Wilkinson. 


New Orleans, La.—Chas. J. Gauthreanx 
and Francis Lory, Jr., have formed a part- 
nership. 

Shreveport, La.—A. H. Leonard and F. G. 
Thatcher have formed a partuership. 

saltimore, Md.—William H. Daniels, a col- 
ored attorney of this city, who was recently 
admitted to practice in Cecil county, is the 
first person of color to be accorded that right 
in that county. 

Baltimore, Md.—The partnership between 
Wm. L, Marbury and Henry J. Bowdoin, 
under the firm name of Marbury & Bowdoin, 
has been dissolved and a new copartnership 
has been formed with Charles Marshall, under 
the name of Marshall, Marbury & Bowdoin. 

Baltimo:e, Md.—lhe firm of Venable & 
Packard, composed of Richard M. Venable 
and Joseph Packard, Jr., has been dissolved 
by mutual consent. 

Bel Air, Md.—Willard G. Rouse and Rich- 
ard Dallam have formed a partnership 

Vicksburg, Miss.—Attorney-General Mar- 
shall Miller resigned his office on the 21st ult. 
to re-enter private practice. 

Vicksburg, Miss.—The firm of Southworth, 
Paxton & Stevens is about to open an office 
in this city. Its members are A. G. Paxton 
of Arcola, and ex-Senator Louis Southworth 
and Mr. Stevens of Carroll county. Thetwo 
first named gentlemen will be the resident 
partners. 

Edgetield, S. C.—J. H. Cantelon has lately 
been admitted to the bar. 

Newberry, S. C.—Blease & Blease have 
opened a law office in Anderson, which will 
be in charge of Harry H. Blease; the New- 
berry office will continue in charge of Cole 
L. Blease. 

Winnsboro, 8. C.—E. 8. Douglass and John 
J. MeMeenan have been admitted to practice 
by the supreme court. 

Chattanooga, Tenn.—The firm of Wiltse & 
Chapin has dissolved. 

Jackson, Tenn.—B. W. Herring has been 
appointed attorney-general of the Eleventh 
district, vice T. C. Muse deceased. 

Denison, Tex.—The firm of Person & Stan- 
difer has dissolved. Louis Eppstein will 
join forces with Judge Standifer. 

Fort Worth, Tex.—Judge C. K. Bell and 
Judge J. C. Randolph, formed a copartner- 
ship at the beginning of the year. 

Houston, Tex.—Hon. James A. Breeding 
has formed a law partnership with Judge 
William H. Burkhart. 

Houston, Tex.—Judge Norman G. Kivtrell 
and A. C. Allen have associated themselves 
under the firm name of Kittrell & Allen. 

Marshall, Tex.—Cooper & Cook is a new 
firm at this point. 
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Paris, Tex.—E. P. Scott is a candidate for 
the federal judgeship of the Indian Territory. 

San Antonio, Tex.—A new firm here is that 
of Buchler & Martin, the former originally of 
El Paso, the latter formerly of Colorado City. 

San Antonio, Tex.—James Routledge was 
lately admitted to the bar. 

Jonesville, Va.—Geo. W. Blankenship and 
Judge T. R. Jackson of Gate City, form the 
new firm of Jackson & Blankenship. 

Newport News, Va.—W. L. Hillyer, brother 
of E.C. Hillyer, a lawyer in Washington, D.C., 
has located here for the practice of his pro- 
fession. 

Charleston, W. Va.—A new law firm has 
been formed composed of Geo. S. Couch, S. 
L. Flournoy and Geo. E. Price, under the 
firm name of Couch, Flournoy & Price. 

Moundsville, W. Va.—W. C. Mann has been 
appointed civil justice for the Clay district. 

Parkersburg, W. Va.—John F., and John 
A. Hutchinron compose the new firm of 
Hutchinson & Hutchinson. 

+o ——_—_ 


CENTRAL STATES. 


Bloomington, Ill.—Col. H. G. Reeves, who 
for the past four years has been acting as 
private secretary to Gov. Fifer, is associated 
with L. C. Hay in the practice of law in this 
city. 

Bloomington, I1l.—Robert MecNulta, son of 
Gen. John McNulta, who was admitted into 
the law firm of Welty & Sterling a year ago, 
has severed his connection therewith. 


Chicago, I1l.—W. K. Bracken and Seymour 
Ayres, under the firm name of Bracken & 
—_ have established offices in the Chamber 
of Commerce b: ilding. 

Chicago, Ill.—Thomas Taylor, Jr., room 702 
Chicago Opera House building; Francis E. 
Halligan, 90 Washington street; Louis W. 
Winchester, room 38 Montauk block, and 
Wm. Fenimore Cooper, 162 Washington street, 
were recently appointed masters-in-chancery 
of the circuit court of Cook county. 

East St. Louis, Ill.—St. Clair Hite, son of 
Hon. Luke Hite, has opened a law office here. 

Joliet, I1]1.—The firm of Hill, Haden & Hill 
have opened offices in Chicago. 

Peoria, Ill.—George K. Beasley and L. J. 
Liebenstein, both of whom have been with 
Stevens & Horton for some years past, have 
formed a partnership. 

Quincy, Il.—A new law firm here is that 
composed of 8S. M. Wallace and E. C. Peters. 

Springfield, 11.—W oodruff & Wineteer have 
«lissolved partnership. 

Taylorville, Dl.—The firm of Harrison & 
Gandy has dissolved. 

Elkhart, Ind.—Johnson, Sage & Brumbaugh 
is a new firm lately organized at this point 
and departmentized to do a law, insurance, 
collecting, loan and real estate business. 

Frankfort, Ind.—O. E. Brumbaugh and 
Joseph Combs have lately become partners. 

Franklin, Ind.—By the appointment of 
William A. Johnson judge of the Shelby and 
Johnson circuit court, the firm of Oyler & 
Johnson is dissolved. 

Goshen, Ind.—Wi!ber L. Stonex and FE. A. 
Dausman have formed a partnership. 

Goshen, Ind.—Wilson Roose and Charles 
Sims have formed a partnership under the 
firm name of Roose & Sims. 

Lebanon, Ind.—On January Ist, O. P. Ma- 
han and I. M. Kelsey formed a partnership. 

Madison, Ind.—The firm of Bear & Bear 
was dissolved on Jan. 1, Solomon J. Bear hay- 
ing entered into a partnership from that date 
with Marcus R. Sulzer. Perry E. Bear will 
couduct a personal practice. 

Richmond, Ind.—R. A. Jackson and H. C. 
Starr have entered into partnership. 

Sullivan, Ind.—John T. Beasley and Alista 
S. Williams, partners under the firm name of 
Beasley & Williams, have sold their practice 
at this point and_moved to Indianapolis. 





Washington, Ind.—A new firm has been 
established in this city under the style of 
Vance, Mears & Vance. The members are 
Eugene C. Vance and Fred L. Vance, recently 
from Cannelton, Ind., and Hawesville, Ky., 
respectively, and Hon. C. M. Mears, of this 
city. 

Bedford, Ia.—Jackson & Miller is a new 
firm of recent comers; the former came from 
Clearfield and the latter from Des Moines. 

Council Bluffs, lowa—Spencer Smith, rail- 
road commissioner, upon the expiration of his 
term, will engage in the practice of law in 
this city. 

Des Moines, lowa.—N. 8 Raymond and J. 
A. Miller, have formed a partnership under 
the name of Raymond & Miller. 

Grinnell, Iowa.—J. H. Patton, the retiring 
county clerk has formed a partnership with 
L. D. Kemmerer. 

Iowa City, Ia.—The partnership of Ewing 
& Bailey expired in December and George 
Ewing, son of the senior member of the firm, 
succeeded Mr. Bailey. The firm is now Ewing 
& Ewing. 

Sioux City, Ia.—CountyAttorney Benington 
and Justice T. L. Foley have formed a part- 
nership. 

Sioux City, lowa.—T. F. Foley and Coun- 
ty Attorney Bevington have formed a part- 
nership under the firm name of Bevington & 
Foley. 

Allegan, Mich.—W. B. Williams, F. H. 
Williams and A. B. Butler form the new law 
firm of Williams, Williams & Butler. 

Flint, Mich.—Lester L. Burton and Jay L. 
Reynolds have a formed a partnership. 

Grand Rapids, Mich.—Hatch & Wilson isa 
law firm recently organized here. 

Grand Rapids, Mich.—Charles W. McGill, 
of the late firm of McGill & McGill, and 
Ethelwolf Scatcherd, formerly of Toronto, 
Can., have formed a partnership under the 
firm name of McGill & Scatcherd. 

Ionia, Mich.—The partnership of W. W. 
Mitchel and R. A. Hawley has been dissolved 
by the removal of the former to Grand Rapids. 


Jackson, Mich.—The firm of Blair, Wilson 
& Blair, just organized, is composed of Aus- 
tin Blair, George S. Wilson and George H. 
Blair. 

Jackson, Mich.—Thos. E. Barkworth and 
Chas. A. Blair have formed a partnership. 

Lansing, Mich.—Charles P. Locke, former- 
ly in the attorney-general’s office, has ac- 


| cepted a position in the law office of Cahill & 
| Ostrander. 


Marquette, Mich.—It is announced that 
Frank H. Peters, of the tirm of Peters & Tood, 
which was lately dissolved by the removal of 
the latter to Chicago, has formed a partner- 
ship with Scott W. Shaull, late of Charlotte, 
under the firm name of Peters & Shaull. 

Canal Winchester, O.—Miss L. E. Sandre of 
this place was recently admitted to practice 
as an attorney. 

Coshocton, O.—Cam M. Voorhees, recently 
admitted to the bar, contemplates settling in 
Columbus, 

Findlay, O.—Hon. Jacob F. Burkett takes 
his seat on the supreme bench on the 9th inst. 

Hamilton, O.—The firm of Whitmore & 
Gifford has dissolved 


Hamilton, O.—Slayback, Harr & Murphy 
dissolved partnership recently. The firm will 
now be Slayback & Harr. 

St. Marys, O.—The law firm of Mooney & 
Goeke has been dissolved by mutual consent. 
J. H. Goeke continues the business. 


Sylvania, O.—J. C. Jones, for many years 
superintendent of schools here, is now prac- 
ticing law. 

Tiffin, Ohio.—Seney & Schaufelberger have 
dissolved partnership, J. W. Schaufelberger 
being elected judge of the court of common 
pleas. Judge G. E. Seney, has taken Milton 
Saylor into partnership. 
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Wapakoneta, Ohio.—The firm of Mooney 
& Goeke is dissolved. 

Wapakoneta, O.—The firm of Davies, Hos- 
kins & Gnagi has been dissolved. Mr. Gnagi 
will continue practice at his old office. Mr. 
Hoskins has formed a partnership with Geo. 
R. Davis. 

Youngstown, Ohio.—J. Cal Ewing, who 
has been with the sheriff, has opened a law 
oftice with George Rose. 


Appleton, Wis.—A. B. Whitman and Thomas 
H. Ryan are now partners under the firm name 
of Whitman & Ryan. 

La Crosse, Wis.—Mahoney & Morris is a 
legal finn recently organized here. 

Madison, Wis.—The firm of Sanborn & Kerr 
is to be augmented by the addition of Col. 
John C, Spooner, and the firm name will be 
Spooner, Sanborn & Kerr. 

Milwaukee, Wis.—A. W. Bell, A. C. Brazee 
and J. H. Stover on Jan. 1 formed the part- 
nership of Bell, Brazee & Stover. 

Milwaukee, Wis.—The firm of Walker, 
Brown & Wahl, consistiug of W. A. Walker, 
Clarence 8. Brown and George H. Wahl has 
been dissolved. Mr. Brown locates in 
Chicago. 

Milwaukee, Wis.—John F. Burke has taken 
into partnership Charles F. Fawsett, formerly 
of the Baltimore, Md., bar. 

Oshkosh, Wis.—The firm of Phillips & 
Kleist has been dissolved, J. C. Kleist going 
to Milwaukee. M. C. Phillips will carry on 
the business of the old firm. 

Superior, Wis.—Edson & Edson have ail- 
mitted J. B. Campbell as partner. 

o> 
WESTERN STATES. 

Denver, Col.—The firm of Hipp & Tesch 
has been dissolved. 

Denver, Colo.—The Hon. Thos. M. Macou 
has severed his connection with the firm of 
Wells, Macon & Furman, and is now located 
at rvoms 52 and 54, Equitable building. 

Boise City, Idaho—S. B. Kingsbury and 
George M. Parsons will form a partnership 
for the practice of law. 

Ardmore, I. T.—F. G. Barry, originally 
from West Point, Miss, but for a year past at 
San Antonio, Tex., has formed a partnership 
with A. Eddleman, under firm name of Barry 
& Eddleman. 

Abilene, Kas.—Stambaugh, Hurd & Dewey 
have dissolved partnership, the two former 
gentlemen continuing under the firm style of 
Stambaugh & Hurd. T. E. Dewey continues 
individual practice. 

Emporia, Kas.—Cunningham & McCarty 
have dissolved their partnership. 

Kansas City, Kan.—Angevine, Cubbison & 
Cobb is the style of a new firm organized the 
first of the year. The members of the firm 
are C. Angevine, formerly of Mankato, Kan., 
Hon. J. K. Cubbison and county attorney 
A. H. Cobb. 

Lawrence, Kan.—Thacher & Poehler, the 
members of which are Judge 8. O. Thacher 
and Louis Poehler is a new law firm here. 

Topeka, Kan.—H. G. Larimer, for ten years 
past occupying prominent positions in the 
public schools of this city, has resumed prac- 
tice as an attorney. 

Topeka, Kan.—Governor Humphrey will 
resume practice at Independence after the in- 
auguration of his successor. 


Topeka, Kan.—Ralph Ingalls of Atchinson, 
formed a partnership with Judge John Gutbh- 
rie, on Jan. 1. 

Topeka, Kan.—L. 8S. Ferry and T. F. Doran 
have formed a partnership. 

Topeka, Kas.—Hon. R. B. Welch and E. A. 
Wagener are now partners under the firm 
name of Welch & Wagener. 


Topeka, Kan.—County Attorney B. M. 
Curtis has formed a law partnership with 
Hon. Harry C. Safford, and the firm of Curtis 
& Safford, of which Congressman-elect 
Charles Curtis has been the senior member, 
will be continued. 














Mankota, Minn.—Hughes & Comstock have 
dissolved partnership. 

Minneapolis, Minn.—Judge J. R. Corrigan 
of the probate court and George M. Bleeker, 
his clerk, formed a partnership on Jan. 1, ult. 

St. Peter, Minn.—Hon. G. 8. Ives has re- 
sumed practice, which he was compelled to 
relinquish a few years ago on account of ill 

Ith. 
eo City, Mo.—Judge Richard H. Field 
of division No. 1 of the circuit court has re- 
tired from the bench aad resumed practice in 
this city. 

St. Joseph, Mo.—The firm of McDonald & 
Hosea has been dissolved by mutual consent. 

St. Louis, Mo.—Attorney-General John M. 
Wood resumes his private practice in this 
city. 

St. Louis, Mo.—Attorney-General John M. 


Wood, H. D. Laughlin and G. J. Tansey | 


have formed a partnership. 

Springtield, Mo.—A 
formed by Hon. J. E. Mellette, late of South 
Dakota, and Hon. J. A. Frink of this city, 
under the firm name of Mellette & Frink. 

Anaconda, Mont.—Campbell & Laist have 
dissolved partnership. 

Boulder, Mont.—It is said that Judge Gal- 
braith will locate here in practice upon his 
retirement from the bench. 

Bozeman, Mont.—The law firms of C. E. 


Sutton and Holloway & Thresher were lately | 


consolidated. The new firm will be known 
as Sutton, Holloway & Thresher. 


Helena, Mont.—It is stated that Co}. San- 


ders has formed a partnership with his son, | 


James U. Sanders. 


Helena, Mont.—Ex-Gov. Boole and Hon. | 


W. E. Cullen have formed a law partnership. 


Helena, Mont.—Frank Brazleton has en- | 


tered into partnership with E. Scharnikow. 


Dakota City, Neb.—The law firm of Jay & | 


Beck, composed of Mell C, Jay and M. C. Beck, 
has been augmented by the addition of Geo. 
M. Pardoe of Sioux City, Ia., and will here- 


after be known as Pardoe, Jay & Beck. They | 
will have offices at both this place and Sioux | 


City. 

Tastings, Neb.—John Snider and Bedford 
lirown have united legal furces. 

Hastings, Neb.—Judge O. B. Hewett has 


retired from the law business and will take a | 


trip to Californ a —The tirm of Batty, Costo 
& Dungan is dissolved by the withdrawal of | 
Mr. Costo. 


Norfolk, Neb.—M. B. Foster, who left this 


place a year ago to take a position as one of | 
the firm of Robinson, Reed & Foster at Madi- | 
son, has returned and entered a partnership | 
with E. P. Weatherby. The firm will be | 


known as Weatherby & Foster. 
Lincoln, Neb.—T. C. Munger and John M. 


Stewart, formerly of Stewart & Lease, have | 


entered into partnership under the tirm name 
of Stewart & Munger. 


Norfolk, Neb.—H. C. Brome, of the firm of | 


Brome, Andrews & Sheehan, has withdrawn 
from the partnership and entered private 
practice. 


Omaha, Neb.—The firm of Sims & Saunders | 
has been dissolved. The former has associated | 
with him W. E. Bainbridge under the name | 


of Sims & Bainbridge. 

Omaha, Neb.—Ex-Judge Joseph R. Clark- 
son, having recovered his health, will resume 
practice at once. 

Reno, Neb.— Attorney-General J.D. Torrey- 


son and the outgoiog district-attorney, Sar- | 


on Summerfield, have formed a copartner- 

ship. 

Grafton, N. D.—O. E. Sauter and John H. 

Fraine compose a law tirm lately organized. 
El Reno, Okla.—Senator Frank 


have opened offices 
dences in Kansas. 
Guthrie, Okla.—Hon. George D. Orner has 
lately located here. 
Guthrie, Okla.—C. W. Kerne and Harvey C. 
Olds have formed a partnership. 
Guthrie, Okla.—S. D. Decker and T 
Ray have formed a partnership, Judge Law- 


artnership has been | 


+. Gillett | 
of Kingman and J —— Brown of Larned, Kan., | 
ere, but retain their resi- | 
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rence, Mr. Decker’s former partner, having 
withdrawn to enter upon his duties as probate 
judge. 

Oklahoma City, Okla.—On Jan. 1, the firm 
of Johnston, Travers & Howard dissolved 
partnership. 

Aberdeen, 8. D.—E. T. Taubman of the 
late firm of Taubman & Potter has formed a 
partnership with G. W. Williamson, under 
the firm name of Taubman & Williamson. 

Faulkton, 8. D.—P. H. Wilson has formed 
| @ partnership with D. A. Hindman, late of 
| Wheeling, W. Va., but now of Aberdeen in 
| this State, under firm name of Wilson & 
| Hindman. Offices are maintained in both 
| cities. 
| Millbank, 8. D.—Geo. 8, Rix, formerly of 





| Spring Valley, Minn., has formed a partner- | 


ship with John W. Bell. 

Pierre, 8. D.—The firm of Dillon & Holmes 
| has been dissolved. 
Sioux Falls, 8. D.—Keith & Bates dissolved 
| partnership on the first of January last, C. P. 
| Bates entering practice on his own account. 
» Salt Lake, Utah.—Col. B. F. Mont- 
| gomery of Denver, Col., has entered Loof- 
| bourow & Kahn’s law firm as a partner. The 
| firm name is Loorbourow, Montgomery & 
| Kahn, 8 «= eae 
| Salt Lake, Utah— Thomas Kane and 








| ship. 





a 


PACIFIC STATES. 


| Col. Allen Miller have effected a copartner- 





Calaveras, Cal.—Hon. John T. Davis of this | 


| city has been appointed superior judge of | 


Amador county to fill the vacancy cau 
| the death of Judge C. B. Armstrong. 
Grass Valley, Cal.—Harry Reardon and 
Richard White have become partners. 
Oakland, Cal.—George W. Reed and Emil 
Nusbaumer have entered into partnership. 
San Jose, Cal.—The partnership between 
Lawrence Archer and Nicholas Bowden, under 
the firm name of Archer & Bowden, has been 
dissolved. 
San Jose, Cal.—Fraak B. Lane and W. A. 
Johnston have entered into partnersbip. 
Santa Cruz, Cal.—H. M. Johnston and W. 
A. McGuire have formed a copartoership. 
Santa Rosa, Cal.—The partnership of Bar- 
ham & Bolton has been terminated and Mr. 
Bolton will return to San Francisco to con- 
tinue practice. 


by 


Stockten, Cal.—R. C. Miner and Arthar H. | 


Ashley have formed a partnership.—J. Mil- | 


ton Kile has formed a partnership with J. A. 
Plummer, formerly of Elko, Nevada. 
Ventura,Cal.—Blackstock & Shepherd have 


Mr. Ewing, under the firm name of Black- 
| stone & Ewing, and the latter bas formed a 
| partnership with L, F. Eastin, under the style 
of Shepherd & Eastin. 

Baker City, Oreg.—J. B. Messick has been 
| appointed clerk of the State board of equal- 
ization and is now at the capitol in Salem. 

Farmington, Wash.—A new firm known as 
Hutchinson Brothers, and composed of R. H. 
Hutchinson and F. 8. Hutchinson, late of Pa- 
louse, bas been formed here. 

Seattle, Wash.—Judge I. J. Lichtenberg, 
whose terth on the bench expired on January 


9th formed a partnership with Charles E. | 


Shepard. 


spokane, Wash.—Judge Blake, upon his | 
| retirement from the bench, formed a partner- | 
The new firm is known | 


| ship with F. T. Post. 
as Blake & Post. 
Spokane, Wash.—A partnership has been 


| formed between Justice C. W. Backus, Judge | - 
George Watkins of Oregon and W. T. War- | 
The tirm will be known as Backus, | 


ren. 
Watkins & Warren. 


tormed a partnership with Charies A. Warren 
under the firm name of Dunning & Warren. 
—_~<~>— 


CANADA, 








' himself, 


dissolved. The former is now associated with | 


Spokane, Wash.— Justice Dunning has | 


Fredericktown, N. B.—Welsey Vanwart, | 
| late of the firm of J. A. & W. Vanwart, bar- 
e | risters of this eity, has opened an office for 


| new firm is H. N. Mowat (for several 


Toronto, Ont.—Co uent on the death of 
N. G. Bigelow, Q. C., M.P.P., the law firm 
of Bigelow & Smyth has been dissolved, and 


another formed under the title of Mowat, 
Smyth & Kingston. The personnel of the 


— 
assistant city solicitor of Toronto), R. G. 
Smyth, who was Mr. Bigelow’s partner and 
Geo. A. Kingston. 

Quebec, Que.—Mayor Fremont and J. L. 
Bell have formed a partnership under the 
name of Fremont & Bell. 


———_- + 


BOOK REVIEW. 


Elements of Deductive Logic. By Noah K. 
Davis, Professor of Moral Philosophy in the 
University of Virginia, and author of “‘The 
Theory of Thought.” Post 8vo, cloth, 90 
cents. This treatise comprises the gre, “bon 
approved logical doctrine, so that in a lim- 
ited time a student may acquire a rounded 
knowledge of the fundamental forms of 
thought, be profited by the excellent discib- 
line of the study, and prepared for the pur- 
suit of philosophical sciences. Published by 
Harper & Brothers, New York City. 











r~ POET'S PEN-HOLDER. 


The great tault in the 
pen-holders commonly in 
use is their clogging up 
with ink, rendering the 
withdrawal of the pena 
matter frequently of great 
difficulty. This is ob- 
viated in the new 
holder by having the end 
“A” to unscrew for the 
purpose of cleaning when 
necessary. Theflange “B” 
gives increased strength 
to the pen-holder and a 
capacity to hold pens of 
varying sizes, while it 
keeps the ink from com- 
ing in contact with the 
fingers and the pen from 
soiling the desk. 

The chasing affords an 
easy but firm hold for the 
hand, while its peculiar 
shape prevents it from 
rolling off a sloping desk. 
It can be used as a letter 
opener and paper cutter, 
and the material being of 
the best quality of hard 
rubber, it 1s specially dur- 
able Its neat ard at- 
tractive appearance ren- 
ders ita handsome orna- 
ment tu a desk in either 
counting room or parlor. 
} If, as some assert, pen 
4 paralysis is caused by the 
metal tip of the ordinary 
pen-holder drawing away 
j the electricity from the 
hand, then another claim 
can be made for the 
Poet’s Pen- Holder. 


Price each, i .30 
teach, Including potage 32 


ToeEsterbrook Steel Pen Co, 


26 JOHN ST., NEW YORK. 
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NEWS ITEMS. 


Daniel W. Proctor of Chicago, Ill., is under 
arrest charged with embezzlement. 

Charles W. Klebish has been indicted anda 
— for grand larceny in Suffolk County, 

J. O. Sweet of Bellefontaine, O., has been 
sentenced to three years in the penitentiary 
for embezzlement. 

William Lane O’Neill of New york city, is 
under indictment charging him with forgery 
in the first degree. 

Daniel W. Proctor of Chicago, Ill., has been 
held for trial, charged with embezzling $306, 
proceeds of collections. 

John McFee, a partner of Judge North of 
Indianapolis, Ind., has disappeared. He is 
charged with several forgeries. 

There is a probability that the law library 
of Memphis, Tenn., will be removed from the 
court house to the Appeal building. 


Frank Wisdom of Blockton, Ia., has de- 
serted his family and disappeared with the 
daughter of a banker at that place. 

W. R. Druy of Norfolk, Va., was lately 
found guilty of forgery in connection wit 
the procurement of a pension for a client. 

Benjamin F. Napthaly, a lawyer of Sacra- 
mento, Cal., has been arrested for felony, 
charged in connection with the late election 
there. 

Joseph A. Thomas of Baltimore, Md., who 
was tried and convicted last June of false 
pretenses, is now under bonds pending a mo- 
tion for a new trial. 

Ivory H. Pike, of Kankakee, Ill, one of the 
best known lawyers in the State, is charged 
in the United States circuit court at Chicago, 
with illegal practices. 

George K. Ryther of Cohasset, Mass., and 
of the law firm of Champlin, Ryther & Went- 
worth, with offices in Weymouth and Boston, 
has filed a petition in insolvency with liabili- 
ties approximating $30,000. 

Orrin Skinner, formerly of the firm of 
Goudy, Chandler & Skinner of Chicago, II, 
was recently arrested in Utica, N. Y., charged 
with passing a forged check. 

Ralston J. Markoe of Minneapolis, Minn., 
was recently severely rebuked in open court 
by Judge Otis for inexcusable and culpable 
neglect of a client’s interests. 

T. C. Miles of Chicago, Ill., was recently 
arrested, charged with obtaining money by 
false pretenses, but, on the hearing, was dis- 
charged for want of prosecution. 

J. P. Lowrey, a prominent lawyer of this 
city and the partner here of the late Gen. Benj. 
F. Butler, has been arrested on the charge of 
withholding from a client #950, which he had 
collected. 

E. G. McNeill, at one time located in Lin- 
coln, Neb., which place he sureptitiously 
left owing many bills, has lately deserted his 
family at Sioux Falls, 8. D., under similar 
circumstances. 

Robert Kuehnert of Cincinnati, O., is re- 
ported as being guilty of culpable transac- 
tions in connection with building and loan 
association matters. His present where- 
abouts are unknown. 


W. W. Bilger, formerly of Oakland, Ia., 
but recently of Council bluffs, has left town 
under suspicious circumstances. It is charged 
that he forged indorsements to his notes for 
several thousand dollars. 


Louis Levine, of this city, was arraigned 
before Justice Hogan in the Essex Market 
court recently, on the charge of swindling a 
former client out of $35.98. He was held in 
$500 bonds for examination. 

It seems probable that the Philadelphia Law 
Library will, at an early day, move from its 
present quarters to City Hall, where rooms 
will be provided for it in close proximity to 
the supreme court chambers. 





A strong effort is being inaugurated ia San 
Jose, Cal., to secure an additional superior 
court judge for Santa Clara County. The two 
judges at present provided are unable to dis- 
pose of the business of the court. 

A settlement in the $50.000 libel suit against 
the R. G. Dun Mercantile Agency, brought 
by the Jewelers’Mercantile Agency inChicago, 
Ill., has been effected, but all parties inter- 
ested refuse to divulge the terms of adjust- 
ment. 

John P. Bates, at one time of the well- 
known firm of Mason, Ennis & Bates of Chi- 
cago, Ill., has been mysteriously missing from 
that city for some time past. Recent develop- 
ments connect him unfavorably with ques- 
tionable business transactions. 

Charles W. Turner, a well-known lawyer 
of Boston, Mass., who left that city suddenly 
in 1891, was recently arrested in Knoxville, 
Tenn., on charges of embezzlement from Bos- 
ton parties, alleged to have been the cause of 
his disappearance from that city. 

Frank J. Ort, a Grand Rapids, Mich., attor- 
ney, was appointed by the court to defend a 
prisoner pleading guilty of poverty and 
swore he expected no fee other than that from 
the State. The prisoner now swears he paid 
Ort $30. The matter is under investigation. 


W. D. Halfhill, an attorney formerly of 
Van Wert, O., where he was convicted 
and sentenced for forgery in 1885, and latera 
resident of Kansas, has been convicted in 
Webb City, Mo., of several offenses and sen- 
tenced to a very long term in the penitentiary. 

Seth M. Morgan, who was disbarred from 
the courts of Iowa in July 1890, but recently 
in practice in Highlands, Colo., has been 
cited before the supreme court of the latter 
State in disbarmen* proceedings, based upon | 
perjury in securing admission to pract:ce in 
Colorado. 

In an opinion handed down recently by 
Judge Ingraham of this city, he says he deems 





it his duty to submit charges against lawyer 
James D. Hallen, to the general term of the | 
supreme court. It is claimed that Hallen | 
changed the date of an adjournment motion | 


paper without authority. 


G. W. C. Shutter, formerly of Kansas and | 
Montana, who was recently admitted to the | 
bar in Idaho on certificate, but whose admis- | 
sion was afterward strongly opposed because | 
of his record in the States where he had pre- | 
viously resided, has had his certificate of ad- | 
mission to the bar of Idaho revoked. 


George G. Titus of Pine Plains, N. Y., was | 
recently disbarred on charges affecting his | 
professional honor and private character. At 
the same time the general term of the su- | 
preme court directed that copies of charges 
against Frank L. Akerley of the Dutchess 
County bar, be produced at the next session 
of the court. 


Ira E. Stephens, at one time in the employ 
of Bradstreet’s office in Cincinnati, O., and 
of late connected with the law firm of Swing 
& Morse of that city, is charged with a mis- 
appropriation of $1,000, or more, collected by 
him as an employee of the firm. Messrs. 
Swing & Morse at once made the defaleation 
good to their clients. 


Snow, Church & Co. has been organized at 
New Haven, Conn., to carry on a general col- 
lecting and reporting business. ‘The capital 
is $10,000 in 200 shares of $50 each, 20 per 
cent. paid in. These are the incorporators: 
Frederick W. Baldwin, 78 shares; Oscar J. 
Harris, 77; Thomas C. Campbell, 40, and 
William A. Wright, 5 shares. 


For the first time in its history, Department 
No. 2 of the State circuit court of Oregon, in- 
cluding Portland, was recently hopelessly 
adrift without a presiding judge in sight. 
The cause was the prolonged absence of 
Judge Stearns in Southern Oregon. Great 
inconvenience to the bar and to litigants was 
experienced before relief was found. 


Louis Buchhardt, manager of the United 
States Law and Collection Agency of this city, 





ned nen 4 = for a by Justice 
r in the Yorkville police court, charged 
with d larceny. The complainant al- 
leged that on or about July 20, 1891, he gave 
Buchhardt a note for $186.55, made by one R. 
A. Gunn, for collection. He alleged further 
that the money was all paid to Buchhardt be- 
tween the above date and Feb. 18, 1892, but 
that Buchhardt had only turned over to him 
$50. Buchhardt admitted collecting the 
money but had no explanation to make. 


Work on the new court house in Boston, 
Mass., is bees | pushed forward rapidly, and 
in a few months it is expected that the entire 
building will be occupied by its new tenants. 
What is sure to prove a source of gratification 
to the members of the bar is the spacious and 
handsome quarters to be given to the social 
law library. The law library will be located 
on the second floor close by the supreme court. 
ihe room is about 150 feet long and 30 feet 
wide, and is so arranged that additional shelf 
room can be put in. The court rooms to be 
used by the supreme court of the common- 
wealth and the superior court ofSuffolk county 
are nearly finished. So also are the several 
private rooms and lobbies for the chief justice 
and associate justices. 

Judge Hoyt H. Wheeler, of the United 
States circuit court in New York, on January 
7th ult., handed down a decision in the case 
of the United States Credit System Company, 
of Newark, N..J., v. the American Credit Com- 
pany, of St. Louis, Mo. In this case the plain- 
tiff claimed a monopoly under letters patent 
on the business of securing merchants against 
excessive loss from bad debts. Judge Wheeler 
holds that the terms of the contract rest in 
agreements between those making them, and 
that coming to such an agreement is not a 
new art, and that the art of making proposi- 
tions for contracts would not be any more 
patentable than that of making the contracts 
themselves. This is for a method of trans- 
acting common business which does not seem 
patentable as an art. The demurrer of the 
defendant is sustained. 





—_—_ +» —-___— 


A CORPORATE TRUSTEE OF COR- 
PORATIONS. 


The organization of a somewhat novel cor- 
poration was completed recently in Jersey 
City by Dill, Chandler & Seymour, lawyers 
of this city. It will be known as The Cor- 
poration Trust Company of New Jersey, and 
it has a capital of $100,000, which will soon 
be increased to $1,000,000. Its present offices 
will be in Jersey City. The new company 
will act as the local agent for and, to a cer- 
tain extent, as a Trustee of trusts, furnishing 
an office for all corporations organized un- 
der laws of New Jersey but doing business 
outside of that State, and acting as register 
and guarantee of their stock debenture, and 
doing a general trust company’s business. 
The officers and directors of the company in- 
clude such men as Governor Leon Abbett; 
Secretary of State Charles Kelsey; Henry 8. 
White, U.S. District Attorney; John McAner- 
ney, President of the Seventh National Bank 
of this city ; T. N. Jordan, Comptroller of the 
Equitable Life Assurance Society and others. 

The corporation, by its charter, has power 
to act as agent for non-resident corporations, 
and to be designated as the person upon 
whom the service of papers within the State 
of New Jersey shall be made. The courts of 
several States, iucluding the State of New 
York, have decided that New Jersey corpora- 
tions which do not strictly comply with the 
law that requires them to have an office and 
an agent in New Jersey continuously are not 
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hielded by their charter, and that the stock- 
holders and officers of such companies are co- 
partners, and liable for the debts thereof. 
t is expected that this corporation will en- 
ble those corporations in the very strictest 
ense to comply with the laws of the State of 
ew Jersey as to — a local office. The 
most profitable part of the business however 
ill probably be in guaranteeing the stocks 
of these foreign corporation, it being the pur- 
nose of the new company to take such a stand 
hat their guarantee of the legality and non- 
iability of the stock and debentures of these 
actually non-resident corporations shall be 
necessary as a title guarantee is now 
jeemed to be in the transfer of real estate. 


INQUIRIES AND ANSWERS. 


We will undertake to pnety and carefully answer 
fall questions of genera interest submitted by sub 
ribers. Make communications brief but accurate 
tatements of the points requiring attention. Names 
nd addresses of inquirers will not be indicated if so de- 
ired. 


















































































J.C.C., Ou10.—We intend no discourtsy 
in declining to give answers in this column 
o questions asked by non-subscribers. 
Equity sanctions and requires the establish- 
ment of such arale. [Ep.] 








Editor American Lawyer 

A man residing in New York State wrote to an ac- 
quaintance in Michigan for a loan, and procured it 
some twenty years ago. It has never been paid. He 
is now on a visit to his friends in Michigan. Will an 
action to recover the money lie! Debtor has never 
resided in this State. J.B. K. 
BROOKLYN, Mich 
The statute of limitations in your State is 
operative only during such time as the debt- 
or is actually subject to the jurisdiction of 
the courts of your State. If, during the 
period this debt has existed the debtor has 
not been within the State the period of limi- 
tation, he is clearly now subject to success- 
ful snit on the debt you mention. The claim 
is outlawed in New York, if, as your question 
intimates, the debtor has resided here for six 
years. 













Editor American Lawyer 


1, If a debtor in Massachusetts goes into insolvency, 
and his New York creditor does not file his claim nor 
accept a dividend, what is the status of the claim, 
assuming that the insolvent obtains his release in the 
proceedings! Can he set up the discharge 
the New York claim ! 

2. The New York debt in above case arose in this 
way: The insolvent, being a manufacturer of clothes, 
consigned various lots to the New York creditor at 
various times from October, 1882. to April, 1°83, re- 
ceiving advances from the creditor irrespective of 
actual shipments The New York creditor 1s a com- 
miasion merchant, and sells the goods from time to time 
as he can find purchasers. The last remnants of the con 

ments are sdéld in 1887, and the net proceeds credit- 
to account of the insolvent. The account has 
stood open all these years. but the transactions have 
been on the part of the commission merchant. 
Now if suit is brought in Massachusetts within six 
years from the time of the last of the credits given as 
above, can the insolvent successfully plead the statute 
of lnitations, he having resided in that State during 
all those years? I . 
New Yor. 


against 


_ 1. A non-resident, non-assenting creditor 
is not bound by the debtor’s discharge under 
State insolvent law. Boureguard vs. Mar- 
shall, 8 Pick, (Mass.) 196; Agnew vs. Platt, 15 
Id., 417; Bradford vs. Farrand, 13 Mass., 18; 
Kelly vs. Drury, 9 Allen, (Mass.) 27. [Same 
rule in New York, New Hampshire, Connecti- 
cut and West Virginia, among other States. } 

2. It has long been a settled doctrine, that, 
where there are mutual accounts between 
two persons, and there are some items, or any 
one item, within the period of limitation, 
the whole account will be taken out of the 
statute of limitations. Van Swearingen vs. 
Harris, 1 Watts, & *. (Penn.) 356; Davis vs. 
Smith, 4 Me., 337; Wilson vs. Calvert, 18 Ala., 
274; Helms vs. Otis, 5 Lans. (N. Y.) 137; 
Sickles vs. Mather, 20 Wend., 72. 

In Bass, Executor vs. Bass, 6 Pick (Mass.) 

, the court held that mutu»l accounts be- 
tween merchants, even though some of the 
items were not within six years, were not 
barred by the statute. “As the language ot 













THE A 





MERICAN LAWYER. 





the statute,” say the court, “is clear, we 
shall ground our decision upon it.” ey 
say, farther, ‘the words are, ‘all actions of 
account and upon the case, other than such 
accounts as concern the trade of merchan- 
dise between merchant and merchant, their 
factors and servants’ shall be commenced 
within the time limited. Such accounts 
then are not at all within the statute. This 
is the most natural construction, and, indeed 
the only one the words will allow.’ ” 

What could be clearer than this? And it 
has been held that one party may credit the 
other items that represe:t a legal indebted- 
ness that should go into the account, and 
thereby avoid the bar of the statute, al- 
thongh the other party has not charged the 
items and insists that they are not to be al- 
lowed him. Davis vs. Smith, 48 Vt. 52. 


FROM BENCH AND BAR. 


Opinions of Judges. Lawyers and Laymen of THE 
AMERICAN LAWYER, as voluntarily expressed in 
+their letters to this office. 








BIDDEFORD, Me., Dec., 28, 1892: 

journal ought to be a success.” 
CHARLES 8. HAMILTON. 

Topeka, Kan., Dec. 27, 1892: ‘‘I have 
just received a sample copy of Tne AMERI- 
CAN LAWYER, and I am very much pleased 
with its typographical appearance as well 
as with t'.e novel features of the contents.” 
E. A. WAGNER, Deputy County Attorney. 

ALTOONA, Pa., Dec. 26, 1892: ‘The 
character of the publishers jnstifies a belief 
that THe AMERICAN LAWYER will be ‘a good 
thing.’” J. S. LEISENNING. 

FAYETTEVILLE, N. C., Dec. 27, 1892: “I 
like your publicat on. It is the best (for 
practical benefits) of any lawyers’ journal I 
have ever seen.” N. A. SINCLAIR. 

QuITMAN, Ga.: “The first number of 
THE AMERICAN LAWYER found its way into 
my office recently. I have carefully reviewed 
its pages, anc I am pleased with its arrang- 
ment and make up. The cases rep rted are 
well selected. The syllabi-digest is con- 
venient and well digested.” J. G. McCaL. 

New York City, Jan. 3, 1893: ‘I have 
examined the prospectus of your publication 
and deem it excellent. If lean io any way 
aid you at any time, command me.” 

WILLIAM L. SNYDER, 

Of New York State Commission on Uni- 
formity of Laws. 

CozaD, Neb., Dec. 29, 1892: “I am in 
receipt of a cony of THE AMERICAN LAWYER 
and like it well.” GEORGE C. GILLAN. 

NeEvaDA, Mo., Dec. 29, 1892: ‘‘I am very 
much pleased with your specimen copy of 
THE AMERICAN LAWYER.” 

Cuas. E, GILBERT. 

GARRISON, Col., Jan. 4, 1893: “I like the 
journal THE AMERICAN LAWYER, and think 
it will be beneficial to commercial lawyers 
and business men throughout the country.” 

A. T. DEPUE. 

Kansas City, Mo., Jan. 6, 1893: 
journal appears to be an excellent medium 
for reaching the sources of business.” 

Cuas. B. ADAMS. 

BARBERTON, O., Jan. 3, 1893: ‘I am very 
much pleased with the tirst number of THE 
AMERICAN LAWYER, and am sure it is entire- 
ly unique and individual in its composition.” 

E. A. HE’ ENE. 

PHIL‘ »ELPHIA, Pa.: ‘‘It seemed to me 
that your journal was a valuable one I was 
pentivabesie interested in the page devoted 
to bar associations.” FRANCIS RAWLE. 

Treasurer American Bar Association. 

HARRISONBURG, Va.. Jan. 5, 1893: “I think 
THE LAWYER will win.” Jonn E. ROLLER. 

WASHINGTON, D. C., Jan. 9, 1893: “ Please 
accept the thanks of our legion of friends for 
your strong editurials, and the space devot- 
ed to the summary of the bankruptcy bill 
in your January issue.” Jay L. TorREY. 


‘Your 


‘| the Reporter, and your oth 


“Your 





KNOXVILLE, Tenn., Dec. 29, 1892: ‘*Iam 
in receipt of the initial number of THE 
AMERICAN LAWYER, and I am much pleased 
with its contents.” M. E. BUCKLEY. 
Osweco, N. Y., Jan. 3, 1893: “Please 
find enclosed $1 for THE AMERICAN LAWYER, 
one year. The conciseness with which you 
state the pith of cases is highly commend- 
able. Sincerely yours, M. L. WRIGHT, 
Justice Supreme Court. 
FAULKTON, 8S. D., Jan. 2, 1893: ‘‘ We wel- 
come THE AMERICAN LAWYER.” 
WILson & HINDMAN. 
New York Cry, Jan. 7, 1893: ‘I think 
THE AMERICAN LAWYER is a great success.” 
HERBERT A. LEE, 
Manager American Cellecting Agency. 
PITTSBURGH, Pa., Jan. 7, 1893: ‘‘ Your 
first number reached us. We are very mach 
pleased vith the contents and wish you 
every success. We think a good deal of your 
publication.” DuncaN & KING. 


LINCOLN, Neb., Jan. 5, 1893: ‘‘We are in 
receipt of No. 1, Vol. 1, of THE AMERICAN 
LAWYER, and are pleased with this, your 
first issue. MOCKETT, RAINBOLT & POLK. 

EasTMAN, Ga., Jan. 7, 1893: ‘‘We are 
very much pleased with THE AMERICAN 
LawWYER, and wish you every success.” 

DeLacy & BISHOP. 

CARTHAGE, Mo.: ‘The first number of 
your publication, THE AMERICAN LAWYER, 
seen, and was much pleased with the same. 
Please send me the same begivning with 
Vol. 1, No. 1.” JOHN J. RICE, 

Agent Sun Insurance Co. 


PiymoutTgs, Ind., January ot ie 
have for sometime been ¥ Ad the 
American Bank Reporter, "and \y at 


the circulation of THE A 

through the channels alread by 
cations 
will be of great advantage and interest to all 
subscribers. Ilike Toe LawYER * * *” 


R. B. OGLESBEE. 
RocHEsTeR, Minn., January 9, 1893: 
“Upon an examination of the January num- 
ber of your journal I am very much pleased 
with it.” HENRY C. BUTLER. 
Wicaita, Kan., January 7, 1893: ‘Vol. 1, 
No. 1 of THE AMERICAN LAWYER, a monthly 
journal] published in New York in the interest 
of the profession, which has just reached us 
is a very ably edited paper. * * * ” 
The Mirror. 
Sioux Fatis, 8. D., January 10, 1893: 
‘We are much pleased with the publication.” 
BaILeEY & VOORHEES. 
Sioux Fa.ts, 8. D., January 11, 1893: ‘I 
think I foresee for [HE AMERICAN LAWYER & 
successful career.” U. 8. G. CHERRY. 


EasTMAN, Ga., January 16, 1893: ‘Our 
opinion is you are publishing in THE AMERI- 
CAN LAWYER a first-class monthly, covering 
a field not hitherto explored by other adven- 
turons legal publications. It will be a wel- 
come visitor.” Der Lacy & BisHop. 


REMOVALS, 


J. H. Johnson, of Macon, Ga., has located in Bruns- 
wick. 

W. F. Aram, late of Alameda, Cal., has settled in 
Oakland. 

D. H. Cross has moved from Plaquemine, La., to 
Robeland. 

Charles Mackenzie of Dunlap, Ia., has removed to 
Des Moines. 





F. M. Pierce of Fort Benton, Mont., will soon locate 
in Bozeman. 

O. E. Pardee, late of St. Paul, Minn., has located in 
Raton, N. M. 

C. M. Christy has located in Fremont, Col., from 
Garnet, Kan. 

Finley Burke, once of Orange City, Ia., is said to be 
in Council Binffs. 

J. W. Posey, Jr., has lately moved from Brewton to 
Monroeville, Ala. 

Theo. Livings, formerly of Vevay, Ind., is now in 


be ay . C. 
W.S. Hartman, late of Monticello, Ind., has settled 
in Bozeman, Mont. 

P. L. Burlingame, formerly of Wetmore, Kan., has 
removed to Seneca. 
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George A. 
cates in Pitts’ 

P. H. Sheehan, of North Brookfield, Mass., has opened 
an office in Holyoke. 

A. §. Helms, formerly of Martinsville, Ind., has 
located at Edinburg. 

H. W. Canfield, formerly of Grand Rapids, Mich., is 
now in Colfax, Wash. 

Frank Gillespie, from Charleston, W. Va., has lo- 
cated in Saybrook, Ill. 

A. B. MeMiller of Los Gatos, Cal., is about to remove 
to Albuquerque, N. M. 

J.T. Hoagland, formerly a resident of California, 
is now ah Mareent, Neb. < 

Ed S. Wallace, formerly of Springfield, O., located in 
New York city on Jan. 1. 

Melville D. Post of Clarksburg, W. Va., locates at 
Wheeling to practice law. 


Hon. G. R. Farnham has recently moved from Ever- | 


green to Montgomery, Ala. 


James Robinson, until lately of Marysville, O., is | 


now established at Richwood. 


St m leaves Bradford, Pa., and lo- 











Darwin A. Hindman, late of Wellsburg, W. Va., is 
now located in A een, S. Dak., and is a member of 
the firm of Wilson & Hindman. 

Hon. Olin Wellborn, has removed from San Diego 
to Los Angeles, Cal., where he has formed a co-part- 
nership with Judge A. W. Hutton. 

Julius F. Workum, who has been in the office of 
Kramer & Kramer of Cincinnati, O., is now with the 
New York firm of Simpson, Thatcher & Barnum, No. 
10 Wall street. 

W. W. Mitchel, for many years a resident of Ionia, 
Mich., has gone to Grand Rapids, where he has effected 
a partnership with Simon La Grou under the firm name 
of Mitchel & La Grou. 


Charles E. George, formerly of Iowa, is now assistant 
counsel for Read’s Collection and Mercantile Agenvy, 
Boston, Mass. Mr. George is an old newspaper man 
and a graduate of the University of Michigan class 1880. 


——_—g—__——— 


RECENT DEATHS. 


George H. Morse lately left Pittsfield, Me., and lo- 


cated in Lincoln, in that State. 


Hon. J. E. Mellette has decided to move from Water- 


town, S. D., to Springfield, Mo. 


H.D. Wood, formerly city attorney of New Decatur, 


Ala., is now in Greenville, Tex. 


Ex-District Attorney Clarence S. Brown of Milwan- | died 


kee, Wis., has located in Chicago. 

Hon. A. J. Cobb, of the firm of Erwin & Cobb of 
Athens, Ga., has located in Atlanta. 

Thomas Watts, until lately of Middletown, N. Y., is 
now at 273 Broadway, New York city. 


J. W. Brown, formerly of Mount Vernon, Ky., can | 


now be found at Aransas Harbor, Tex. 


George C. Cabell, jr., who is well known in Salem, 
Va., has recently located in Waco, Tex. 


L. M. Stratton, formerly of Portland, Oreg., has | 


opened a law office in Northport, Wash., 


H. Clay Hyde a leading attorney of Wheeling, W. | 


Va., has decided to locate in Butte, Mont. 


Peter Findlay,a well known attorney of Birmingham, 
Ala., has now settled in Harriman, Tenn. 


Arthur L. Livermore. formerly of Keene, N. H., 
now practicing at 2 Wall street, New York city. 


Wood R. Oglesby, who resided formerly in Owens- 
boro, Ky., is now at 40 Wall street, New York city. 


D. P. McLeod, recently admitted to the bar of Boone 
county, Ind., at Lebanon, will practice in Anderson. 


D. R. Barry, barrister, who has been practicing in 
Portage du Fort, Ont., Can., has moved to Montreal. 
Col. J. C. Clark, formerly of the Fort Smith, Ark., 


is 


bar, is now in the banking business in St. Louis, Mo. | 


J.B. D. Meeds, Jr., formerly of the Spokane Abstract 
Co. has settled in Wallace, Wash., in the practice of 

aw. 

Robert L. Luce, recently of Cooperstown, N. Y.., 
now with Platt & Bowers, a leading firm of New York 
city. 

Henry R. Knight, formerly of Northfield, Vt., has 
located at Ellendale, N. D., in partnership with R. S. 


Ra > } 
Chas. J. Merriman, recently left Raleigh, N. C., to 


take a position in the law office of Hubbell & Co., of 
this city. 


Chris Hoeppner, the retiring county 


this month. 


Will Jay, brother of Mell Jay at Dakota City, Ia., | 


will return from Washington and open a law office at 
Sioux City. 

H. R. Maun of Buffalo, Wyo., a former law partner 
of J. D. Hinkle of Spokane, 
latter place. 

John Bartram has lately left Marion, O., to filla 


sition with the law firm of Moffett & Chittenden of | 


Chicago, Il. 


Hon. R. E. Steiner of Greenville, Ala., has opened 


temporary offices in Montgomery and may locate there 
permanently. 

C. J. Gavin, late the 
Engley in Del Norte, 
Batchelor City. 

Henry B. Jamison, formerly of Peru, Ind., but for 
a me practicing in Indianapolis, has re-umed 
practice in Peru. 


rtner of Attorney-General 
Jol., is established now in 


The Glasgow, Ky., Times says that Lud McQuown 
and W. L. Porter, two Glasgow lawyers, are to remove 
to Bowling Green. 


Edward Kent, formerly of Bangor, Me., has been ad- | 
mitted to the law firm of Stillman, Butler & Hubbard 


of New York City. 


C. H. Tanner of Hastings, Neb., is closing up his 
ory to going to Omaha where he will | 


affairs pre 
permanently locate. 


Col. J. W. Spaulding, formerly of Richmond, Mo., | 


and more recently of Fort Payne, Ala., has opened an 
office in Bostwn, , Pg 

Charles Clark, formerly of the New York bar, has 
located in Columbia, S. C., with Judge Clarkson and 
Capt. John G. Capers. 

H. M. Manse, who recently studied law in Nellis 
Corthell’s office in Laramie, Wyo., now resides and 
practices law at Phoenix, Ariz. 


is | 


attorney of | 
Hastings, Neb., will make Omaha his home sometime | 


ash., will locate at the | 


Isauc W. Holland of Watseka, Il., is dead. 

James Blair of Grand Rapids, Mich., is dead. 

John D. Foster of Newport News, Va., is dead. 
Judge William H. Snyder of Belleville, I1., is dead. 
Hon. John K. Cravens of Kansas City, Mo., recenlty 
ied. 


Wn. H. Hunter, county judge of Dodge county, Neb., 
is dead. 
David McWilliams, died at his home ip St. Louis, 
| Mo., recently. 

John A. Nash of Coatesville, Pa., died very suddenly 
last Decemier. 

Judge Isaac C. Bafle of Union Bridge, Md., died in 
| December last. 

Joshua D. Ball, of the firm of Ball & Tower of Boston, 
Mass., is dead. 

Wm. G. Moore, a member of the Mahoning county, 
O., bar is dead. 

Ex-Judge John Coulehan of Cumberland, Md., died 
a few weeks ago. 

Henry F. Carroll of Cincianati 0., died recently in 
Colorado Springs, Col. 

Cyrus M. Shelton of Brunswick, Ga., quite lately 
died of Bright's disease. 

Alexander G. Watson of the firm of Collier & Watson 
of Oakland, Cal., is dead. 
| Charles F. Baldwin of Providence, R.1., died a short 
| time since of consumption. 

Reeve Lewis, ex-Parish judge of Mississippi, lately 
| died at his home in St. Joseph. 
Judge M.S Horan of San Francisco, Cal., died of 
pneumonia a few weeks since. 

C. P. Marsh of the late firm of Washburn & Marsh 
of Woodstock, Vt., is deceased. 

Jobn W. Merrill of Wilmington, Ill., an old practi- 
tioner at the Joliet bar, is dead. 

Judge John W. Study, a prominent Indiana lawyer, 
| died recently in Bushville, N. Y. 

William C. Barrett died at his home in Saratoga 
Springs, N. Y., a short time since. 

James J. Faran, ex-mayor of Cincinnati, O., and a 
lawyer of much prominence, is dead. 

Ira A. Leach, a well-known lawyer of Campeilo, 
| Mass., committed suicide last month. 

Montague Williams, said to have been the ablest 
| lawyer at the bar of England, is dead. 

Thomas M. Patton, a former resident of Findlay, O., 
died in Portiand, Oreg., a short time ago. 

Richard Burleigh Kimball, well known in literature 
as in Jaw, died recently in New York city. 

Jacob I. Werner, the oldest member of the Greene 
county (N. Y.) bar, died at Catskill recently. 

Thomas D. Gregory of the firm of Gregory & Lynch 
| of Winchester, Tenn., died early in January. 
| Randall Lee Gibson, United States senator from 
| Louisiana, died recently at Hot Springs, Ark. 

Judge John Pollock of Paxton, Ill., a pioneer prac 
| titioner in the Illinois courts, died quite lately. 
Edward Wood, the oldest member of the Burlington 
county (N. J.) bar, died in Bordentown recently. 
Creed Haymond, a well-known corporation attorney 
of San Francisco, Cal., died on January 12th ult. 
United States Commissioner Henry L. Hallett of 
| Boston, Mass., died in the latter part of last December. 

Wade Dabney Strother, for many years a prominent 
lawyer of couthwest Virginia, died recently in Fulton, 
Mo. 

—— F. Davis, of the law firm of Davis & Martz, 
of Indianapolis, Ind., died at bis home on New Year's 
day. 

J.S. Diggs, a prominent attorney of Selma, Ala., died 
| suddenly at the Exchange hotel in Montgomery, last 
| month. 
| Barton Bates, ex-justice of the supreme court of 
| Missouri, died at his home in St. Charles county last 
| month. 

Robert C. Brickell, for several years on the supreme 
| bench of Alabama, died at his home in Huntsville last 
| month. 





Sumner Albee, a t member of the Suffolk 
bar, died at his 


mee in Cambridge, Mass., oa 
Jan. 1. 
Hon. John I. Bennett, master in chancery of the 


United States courts, died recently at his honie in Chi- 
cago, Il. 

Judge J. H. Esmonde, well known in Boston, Maas., 
and Providence, R. I., died recently at his home in 
Pensacola, Fla. 

Bob Quinlan of the San Luis valley bar died from » 
stroke of paralysis at his home in Walsenburg, Col., a 
short time since. 

Jobn T. Cenninghen, ex-judge of the superior court 
in Montgomery, Ala., but lately a practitioner in At 
lauta, Ga., is dead. 


Frederick W. Cugswell, a native of Woodbury, Conn., 
but for many years a citizen of Ohio, died recently at 
his home in Toledo. 


J. W. Webster, who has practiced in Colorado since 
1865, and was once clerk of the supreme court, died 
early in January last. 

David J. Bush, a member of the Westmoreland county 
bar, who has been practicing at Latrobe, Pa., died re 
cently of consumption. 

Judge W. W. Williamson, well known in Des Moines, 
Ia, died recently at Guthrie, Okla. Ter., where he has 
resided for some time past. 

John T. Harlow, once a prominent member of the 
Kansas bar, died lately of consumption at the home of 
his brother in Kansas City, Mo. 

Oscar F. Wisner of Saginaw, Mich.., —— counsel 
for the Flint & Pere Marquette railrvad, died Jast month 
of a nervous affection of the brain. 


Henry Washington Hilliard of Atlanta, Ga., who 
was once minister to Brazil and who held many minor 
offices both civil and military, is dead. 

Judge C. B. Buckner, a native of New York, but 
well known in Florida also, recently died in ford, 
Va., where he has resided the past year. 

Henry Day, senior member of the tirm of Lord, Day 
& Lord, of New York City, died at his home recently, 
of pneumonia, followiog a long illness of jaundice. 

The dead body of A. W. Lacrone, who has been miss- 
ing from Effingham, Ind., for some weeks, was recent- 
ly found in a straw-stack near Vandalia. Cause of 
death, heart d sease. 

Dallas P. Newcomer, a native of Hagerstown, Md., 
and who had several times been elected to the a 
tures of Nebraska and Montana while residing in 
States, died recently at San Antonio, Tex. 

Horace G. Wood of New York City, died recently at 
his summer residence, Dublin, N. H., of dropsy. He 
was an able lawyer, and the author of eight law books 
on different subjects, which are recognized authority. 

E. W. Lewis, atjetons general of New York under 
Gov. Seymour, during the war a lawyer and judge, and 
a colleague of Silas Wright and Wm. L. , died 
in the poor house of Clinton County, Ia., a month ago. 


SPECIAL OBITUARIES. 


In the deaths of Gen. Benjamin F. Butler of Masea- 
chusetts, ex-President Rutherford B. Hayes of Obie 
and Q. C. Lamar of Georgia, justice of the United 
States Supreme Court, the nation loses men of com- 
manding eminence as lawyers, statesnien and soldiers. 
Profeastonally they easily ranked in the order named. 
Gen. Butler not only left an enduring reputation asa 
ee. aside from bis achievements in other 

elds, but was the only one of the three who may be 
raid to bave been always a practicing lawyer. The 
other two owe to their work as soldier orstatesman the 
living memory they leave. President Hayes surren- 
dered bis briefs when made chief magistrate of the 
country, and Justice Lamar's most effective work was 
done as a United States Senator. Yet the bar has 
oo to pay the highest respect to the memory of 
each. 


~ LIST OF ATTORNEYS. 


REVISED MONTHLY. 





Most of the Attorneys in this list have been recom- 
mended by banks or bankers, in nse to inquiries 
for reliable legal correspondents on business matters. 
When possible, send business to attorneys and firms 
reported in capital letters and always mention THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a* 

t@” Representation in this list will be gives 
accredited attorneys on faverable terms. 





ALABAMA. 
Athens* (Limestone) 
Birmingham* (Jefferson) 
Dadeville* (Tallapoosa) 
Decatur (Morgan) 
Florence" (Lauderdale) 
Greensborough* (Hale) Thos, Seay 
Livingston* (Sumter) Reuben Chapman 
— —. John R. Tompkins 
ontgomery* (Montgomery) 
Selma* (Dai 
Tuscaloosa* (‘Tuscaloosa)..........- 
Tuscumbia* (Colbert) 
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Woonsocket (Providence)............- - Ballou 
SOUTH CARCEINA. | 

® (Afkem)..cccccccescccccccccecs enderson Bros. 

Eee ord® (Beauford) ......-...-..-------- 1G Elliott 

Charleston* (Charleston) ......... & Gadsden 

Orangeburg* (Orangeburg)........--- P. T. Hildebrand 
SOUTH DAKOTA. 

bbe a ee Renedesscevessseces W. R. Green 

Eee eciain IT os, oc ccccocnces Jas. Brown 

~— ih abl se dubahelabebede L. 8. Call 

aorie —_ ceccccccecccecs A. Southerland 

einen enbscoeceee Peacock & March 


SIOUX x FALLS. Ofinnebabe 
- °. & ERRY. Refers to Union Trust 
~_ d Minnehaha National Bank. 
_BAILEY & & ‘VOORHEES. Reter toMinnehaha 
and Sioux Falls National Banks. 
TENNESSEE. 
Brownsville* (Haywood). . - Moore & Folk 
Chattanooga* (Hamilton). Lupton, Coleman & a 1 BY 


Knoxville* (Knox) BU 
Refers to East Tennessee National t bank: 


“ 


Memphis* (Shelby) . «+--+---Myers & Sneed 
Nashviller (Davidson). badintssbeds icmecl. R. Campbell 
Gpartae DUE EG minntGpasnesééecses . A. Cummings 
averly* 4 ana aE SReebwkadtadeean R. T. Shannon 
TEXAS. 
ons bacaccancsustes J. L. PEELER 
Refers to ——s: ees Bank. 
Coleman* (Coleman). ................--.-. T. J. WHITE 


Refers to the vi iret National Bank of Coleman. 
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Portage LaPrairie* (PortageLaPrairie).A.A.McLennan 

po eee eer 

MacDonald, Tupper, Phippen & Tupper 
NEW BRUNSWICK. 

Moncton, (Westmoreland) 

St. John* (St. John) 


NOVA SCOTIA. 


Annapolis Royal* (Annapolis) Wm. M. DeBlois 


man & Green. 


Sydney* (Cape Breton)........... Gillies & Mac Echen 

armouth* ( ’armouth) seaceeuened Sandford H. Pelton 
ONTARIO. (Turner Building.) 

Chatham* (Kent).............. etcenaateat Edwin Bell 








App'eton*  (Outagomte Fedund hwadiotaa Henry D. Ryan | Toronto* (York) iiappce sdmudaied 
and* (AshJand)...... EIT IES. te A. E. Dixon Hamilton* (Wentworth) CA CAMILL & ROSS 
Chippewa Falla Palle (C WR decces J cnkine Ssenme Jenkins QUEBEC. 
Fond du I acs (Fond eves. “a ; ‘BL ¥. Rone Prakest ( ee eee 
anes A SSeS eee &S§ rland| Attorney for Faatern Townshine Rank ies 
La Crogae' (La Crosee)......00..000--. 3 ‘artin Bergh stan pipe ng +8 Bash. 
PS eiisiin vin'ndecceteessod rman 1 BERN 
oa — (Marinette) eoeccecceses Simpson + sunk Cc a, Im ovnnneeee pte o+---W, L. ARD 
waukee* ( a Pe ccscicesccaccas 
Supenior* (Douglas en NTE 5. ORE See West Sa Regina (Assiniboia)..............--. Scott & Hamilton 
Wausau” (Marathon).Silverthorn, Hurley, Ryan =o BRITISH COLUMBIA. 
West Superior (Douglas)................ iB A ARNOLD | Nanaimo (Nanaimo).................. -E. M. Yarwood 
Refers to Bank of Commerce. New Westminster* (Westminster) .......... odeetiled 
WYOMING TERRITORY. Vancouver (Vancouver)..........-- woke 
Cheyenne* (Laramie)...................-- E. W. Mann | Victoria* (Victoria)...... Drake, Jackson & Helmcken 
Evanston* (Uinta): ........ccccccccccs Leroy H. “White soneemepearctpenennenericensaneae 
CANADA. 
— GERRIT H. TEN BROEK 


Attorney and Counselor. 
COMMERCIAL LAW and MERCANTILE COLLECTIONS. 


St. Louis References (unsolicited and without permission) 
State Bank ; Samuel Cupples Woodenware Co. 


New York References :—Collins, Downing & Co. ; Free- 
304 North Sth Street, 


Rooms 61, 62, 63, 64, 67. 


ST. LOUIS, MO. 








COMMERCIAL ‘LAWS, TABULATED. 


LIMITATIONS — JUDGMENT NOTES — ABREST — INTEREST — USURY. 


















cee of iinietns _Joag' | arrest | ae 
States and Territories. ars. tes.| for it ‘rest Penalty for Usury. 
Ace’t. "Note. Judg't| bt. ae 
Alabama 3 6(d)| 20 | No. No. 8 Forfeit interest. 
Arizona 3 5 5(m)| Yes. | No.* | 7 None. 
Arkansas 3 5 10 | No. | No.* 6 (4) | Forfeit claim. 
California 2 4 | § i | No.* 7(1)| None. 
Colorado . 2 2 2 - | No.* 8(1)| None. 
gegnectiont 6 6(b)| .. No. | No.* | 6(1)| None. 
Delaw 3 6(g)| 20 No. No.* 6(1)| Forfeit 
District ¢ Columbia . . 3 12 12 No. No. 6 (4)| Forfeit 
Florida 4 5(g)| 20 | No. No. 8 (4) 
Georgia 4 6 (g) 7(@) | No. 7(3)| Forfeit interest. 
Ses 4 5 eo. F « No.* 10 (5) | Fine and imprisonment. 
Illinois Sea 5 10 20(mo Yes. No. 5 (2)| Forfeit interest. 
en ctamniidntads bes 6 10 20 No. No.* 6(3)| Forfeit excess of interest. 
Indian Territory .......... 3 5 10 No. oa 6 (4) 
| SRE RR 5 10 20(m)| No. No. 6(3)| Forfeit mterest. 
EN ba droccmsadtadnssou 3 5 5 a No.* 6 (4) | Forfeit interest ever (4). 
SR 5 54) 15(a) No. No.* 6 Forfeit interest. 
LA coxtdandancacddn 3 5 10 on No.t 5 (3)| Forfeit interest. 
i awewakidnwaed 6a 6 6(i) 20 No. Yes. | None. ; 
i acenes oeccaaxns 3 Sie); 12 No. No. | 6(1)| Forfeit excess of interest. 
Massachusetts ............ 6 6(g)| 20 os Yes. 6(1)| None. 
Gwe daskackadec ess 6 6 10(k)| No. No.t | 6(3) — excess of interest. 
Pn iteeds cdaeceeas 6 6 No. No. | 7(4) 
Mississippi ............... 3 6 7 No. No. 6 (4) Forfeit excess of interest. 
~——  eioianGansuans 5 10 10 No. No. 6 (3) — interest. 
a ceca na dea 5 8 10 a“ No.* | 10()| Non 
SS 4 5 10(0), No. No.* 7 (4) Forfeit interest 
ee 4 6 6 ae Yes. 7 () ae. 
New | weecasees 6 6(g), 20 No. Yes. 6 orf't 3 times excess and costs. 
DE ccccetcensde ns 6 6 rit 20 No. No.*§ 6 Forfeit in terest. 
ST SEED weincecceeese os 4 6 7 <a Yes. 6(5) | None. 
PES enddusiend decease 6 6(g) 2 (k)' No. No. 6 Forfeit claim. 
North Carolina............ 3 3(d) 10(1) | ..- | Yes. | 6(3)| Forfeit interest. 
North Dakota. ............ 6 6(g), 20 No. No.* 7 (5) | Forfeit interest. 
SP See 6 15 5(v)| Yes. | No.* 6 (3) | Forfeit excess of 6%. 
“Se 3 5 5(ms), .- Ds ae 7 
ere 6 6 (d) No. | No.* 8 (4) | Forfeit claim. 
Pennsylvania ............. 6 6 (g) | Yes. | No* | 6 Forfeit excess of interest. 
Rhode Island.............. 6 (a) 6(g)| 20(p)| No. | Yes.§; 6(1)| None. 
South Carolina... 6 6 No. | Yes. | 7(4)| None. 
South Dakota . 6 6(g), 20(q)| No. No.* | 7(5)| Forfeit interest. 
Tennessee 6 6 10 Yes No. | Forfeit excess of interest. 
As ccchiacaesaaesa 4(b) ee Fe No. | No. | 6(4)| Forfeit excess of interest. 
MM idsesdedecsccecéstees 2 4 5 No. Yes. | 10(1)} None. 
See? 6 6 8(p) -- Yes.§; 6 Forfeit excess of interest. 
Se sagan 5 (b) 5 (d) ” r) | | No. | Yes. | 6 Forfeit interest. 
i acccwackieess 3 6 No. Yes. | 10(1)|} None 
West Virginia ............ Sic); 10 10 10 | No. Yes. | 6 Forfeit excess of interest. 
cts dicedeeds ens 6 (g) Yes. | Yes. | 7 (4)| Forfeit interest. 
Se 4 (t) 5 (t) "3 ry Yes. Yes.§; 12(i)| None. 
DOMINION OF CANADA j 
New Brunswick .......... 6 6(g)| 20 5 ee | Yes. | 6(1)| None. 
Nova Scotia............... 6 6(g)| 2 | .. | Yes. | 6(2) 
PE Gundodésdcadnssdee 6 6(g)| 20 Yeo.l| 6(1)| None. 
PE iddatotdantecdscsss 6-10 6-10 | 30 Yes. 6(1)| None. 
| 





LIMITATIONS.—(A) Between merchants 20 years. (B) Store, 2 years. 
seal, 10 years. (E) Under seal, 12 years. (F) Under seal, 16 years. < 


—(1) Can contract for 





Dallas* (Dallas)................. McCormick & md 

Fort Worth* (Tarrant).............. Essex & Pri 
Galveston* (Galveston) ................ Mann & her 

 . cecckgdedvecocdus Grubbs & Sewell 

Houston* (Harris)....................Jas. A. Breeding 

San Antonio® (BEERE)....ccccccccccccccces C. A. Keller 

Waco* (McLennan)............. Scarborough & Rogers 

UTAH. 
Ogden* (Weber) .............-+00000- Valentine Gideon 
Salt Lake* (Salt Lake)............ --.Jas. A. Williams 
VERMONT. 

Bellows Falls (Windham).................. L. M. Read 

Brattleboro (Windham)........... Haskins & Stoddard 

Burlington* (Chittenden)................. J.J. Enright 

Montpelier* (Washington)......... Dillingham & Huse 

Northfield (Washington)............... C. D. Edgerton 

EE Cc ncccecccccccceedses P. M. Meldon 

St. Albans* (Franklin)................. Royce & Flynn 

St. Johnsbury* (Caledonia).............. Ide & Quimby 

Woodstock* (Windsor)............ French & Southgate 

VIRGINIA. 

Alexandria* (Alexandria).............. Samuel G. Bent 

Charlottesville* (Albemarle)........... Micajah Woods 

Christiansburg* (Montgomery)...........- See 

Clifton Forge (Alieghamy).......... DUNCAN & KING 
Refer to Alleghany Bank. 

Danville (Pittsylvania)................ E. E. BOULDIN 
Collections, Making and Looking after Invest- 
ments for Capitalists. 

Fredericksburg (Spotteylvania)..... Mayn & Fitzhugh 

Harrisonburg* (Rockin — Seer JOHN E. ROLLER 
Collections a spec 

a (Rockbradge)” il caebaness oe, & Letcher 

sgnchbern dn na ceitinudad inl R. G. H. Kean 
chester* (Chesterfield)............. Wn. I. Clopton 

Norfolk* o— Rs Neeley & Seldner 

Radford (Montgomery) ...............- R. L. GARDNER 
Refers to Pulas ational Bank. 

Sis nndeeqescqctesses Jo. Lane Stern 

Suffo'k* (Nansemond)................-.. R. H. Rawles 

Winchester* (Frederick)............. John J. Williams 

WASHINGTON. 
Colfax* (Whitman) bod. db camanae’ Doolittle & Pritchard 
ympia’ SINUS 60 sdeccesccccctond J 7 F. Awd 
‘ownsend* (Jefferson). . 

Seattle* (King).............--.+. .- EMMONS ¥ EWMONS 

Seohomish (Snohomish). .......cccccese- ohn B. Ault 

| nome ar Retihaa oat Conner, Henley & Scott 

Sitti sins oh hennhiniwinbeds F. H. MURRAY 

Refers to National Bank of Commerce. 
Walla Walla* (Walia Walla)........ Anders & Brents 
WEST VIRGINIA. 

Giatesten SD. cccsccesvenes blew 43 — 
SIE. dc cvtacbeusdecto’ 5 ° 

| eal Charon. questo rneonesecnsnramees B. F. Moore 

(Cal De waccesséoucosenes he xl 

Martingbong* (Berkeley).......... 

Parkers (Wood).. WuicHiNsoN & HUTeMINSON 

Ravenswood (Jackson)....  .....-.- N. RICKITT 
Refers to Bank of Ravenswood. 

CED 00s case cpcccovese & Alliston 
WISCONSIN. 

Ahnapee (Ke ESE .---PARKER & DECKER 

Refer to State 


pr Bob an, 
cent. (4) May contract for 10 per cent. by Ma S&S 


ee 


seal or not n ble, 16 years ; Connecticut 17 — A - ‘Witnessed. 20 years. (J) When 
‘O) Forel at ~~ (K) mT 6 Se (L) J wep Velen, mM. Sunde, * years. (N) bya te 
orei ears. ore! oreign, same here 
dered, but da over 10 years. (5) Federal, sera, 20 ears.) (hy'On ebts incurred before d became t, 
pone Nn within 2 years after resid (U) From date of last execution. (V) Can be 
revived within 21 years. 
ARREST.—*Except in cases of fraud .{] Except in cases of fraud and in supplementary t Ex- 
pak aga gD <n ang Gf debtor to answer the suit. { Exoopt in cases of fraud and breach Except 
females If claim is over $100. M anamnh tae 


(3) May contract for 8 per 
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LAW AND COLLECTION OFFICES OF GILBERT ELLIOTT, | ATTORNEY AND COUNSELOR-AT-LAV 


206 and 208 Broadway, NEW YORK. A large staff of Attorneys, Notaries, Collectors and Clerks in each Office. 


317 Olive Street, ST. LOUIS, 


COLLECTIONS MADE AND LEGAL BUSINESS TRANSACTED THROUGH TRUSTWORTHY ATTORNEYS IN ALL PARTS OF THE UNITED STATES. AND CANAL 


’ E. National C.H 
New ox References Merchants’ yehenee sco “The Weeses Ge >, a Pgs 8 


Fabyan K Co. H. W. Johns 


St. on eferences :—American Exchange Ban 
Excelsio: Sn AY. Shap! leigh Hardware Co. 








SIZE 6x7. 





bemarile Soapst Union Chemical Dodd, Mesa & 
ah Cc, i. Sokmsone ® Co Gebpie & Bb. - — oe 
| Bank, Rice, 8tix@Co, PetersShoeCo., Meyers Bro.’s Drug © 

SDEPOSITIONS ct ATTEN DED TO. 





“eins c7eaees. | 
ENTIRELY AUTOMATIC. : 


Sold in handsome hard wood, silver-mounted case. -* ELEGAWCE. 
One lever operates all the cutting punches, RAPIDITY. 


One large spring does all the work. - - IMPLICITY. 
Will cut top, side, or on lower line of check. Pomgerence ' 
It has a positive, unvarying check feed. - - AC 
Made with care of the best materials by skilled mechanics.0URAB/L 
THE UNITED STATES CHECK PUNCH CO., 
14 BROADWAY, N, Y. 
Offices 613, 614, 615. 














ATTORN EYS, 


eee mek OT Eee 


i OHN HASKELL BUTLER, 


Counselor at Law, 
244 Washingten Street, 


Glebe Building, BOSTON, MASS. 





MLL OP, WALKER & CoO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 


Responsibility, long experience, careful attention, and 


the selection of reliable and efficient attorneys are the in- 
ducements offered in soliciting bestaees, 





FrREDERICK PARKER, 


CouNSELOR AT Law, 
>) Court C issi d Special 
See Master in Chancery. 


FREEHOLD, NEW JERSEY. 


Collections promptly made. Special semeiien given to 
examination of titles to real esta 


Refers to The Central National Bank of Freehold, N. J. 





W. S. HETRICH, 


Attorney at Law, 


EASTON, PA. 


~\STANDARD LAW BOOKS. 


FOSTER S FEDERAL PRACTICE. 


A Treatise on Federal Practice in Civil Causes, (with Special Reference to 
Patent Cases and the Foreclosure of Railway Mortgages), Second Edition, 2 
vols., $12, net. Indispensable to all practitioners in the new United States 
Circuit Court of Appeals. 


SCHOULER ON WILLS. 


The American Authority on this subject. 
Edition. 1 vol., $5.50, net. 


THE GREEN BAG. 


AN ILLUSTRATED MONTHLY MAGAZINE FOR LAWYERS. 
Devoted to bright Legal Miscellany, Biographical Sketches, Legal Anecdotes, 
Facetiz, etc. 











By James ScHOULER. Second 








Every subscriber for 1893 will be presented with a fine portrait of DANIEL 
WEBSTER, suitable for framing. 


Subscription, Four Dollars a year, payable always in advance. | 








THE BOSTON BOOK COMPANY, 


CHAS. C. SOULE, President. 


15% BEACON STREET, BOSTON, MASS. 





S  Sptepesamerarstegah § HUTCHINSON, 
Corporation and Commercial Law 


AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 


Chief Counsel in West Virginia for Baltimore and Ohio 
Railroad Company. 


PARKERSBURG, W. VA. 
References : — Citizens’ National Bank; First National 
Bank; Senator J. N. Camd 








Accounts Collected. Specialty : Prompt Returns. 
[#4 WHOLESALE TRADE 

LAW &COLLECTION AGENCY 

No. 199 Duane Street, New York City. 


W. H. SCHOOLEY, Cc. M. WELLS, 
Attorney and Counselor at Law, Manager. 


JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, C cial, I and Probate Law. NOTARY PUBLIC. 
Practices in all United States, Philadelphia and Chester | All Legal Matters Promptly Attended to. 
County Courts. 











Refer to ag Ra ag Grocery Trade and Commissica 


Collections promptly made in either County. Merchants in 





